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COLUMBIA CONTRACT COMPANY, a Corporation, 
| Claimant and Appellant, 
SHAVER TRANSPORTATION COMPANY, a Cor- 
poration, 
Libellant and Appellee, 
STANDARD OIL COMPANY OF CALIFORNIA, a 
Corporation, | 
Respondent in Personom. 
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States for the District of Oregon. 
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In the District Court of the United States for the 
District of Oregon. 


Be it remembered, that on the 15 day of February, 
1912, there was duly filed in the District Court of 
the United States for the District of Oregon, an 
Amended Libel, in words and figures as follows, 
to wit: 

[Amended Libel. | 
In the District Court of the Umted States 
for the District of Oregon 
in Adiuralty. 
Siow SeNtSON, -BARGIMY@. See Awe: 
NO 9and BARGE WO. 27, 
COmEMiimie, CON PREC l COT aicerporition, 
Claimant and Stipulator, 
Sebo IRS rOR TATION =COMmE Aiwa. 


corporation, 
Libellant. 


To the Honorable Charles E. Wolverton, and the 
Flonorable Robert S. Bean, Judges of the above en- 
titled Court: 

By leave of Court first had and obtained The 
Shaver Transportation Company, an Oregon corpor- 
ation, brings this 1ts amended libel in a cause civil and 
maritime in collision, against the Steamer “Samson,” 
Bawce No. .8, Barge No. 9, and@ibaree No. 27, their 
tackle, apparel and furniture, engines and boilers, and 
articulately alleges and propounds as follows: 

eee OL ry. 


Libellant 1s and at all times herein mentioned was a 
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corporation organized and operating under the laws 
of the State of Oregon, and has its principal office in 
the City of Portland, State of Oregon, and has pard 
the license fees by law required, and 1s qualified to sue 
in any court. 

AMR THE [7 aLk. 

The Steamirer “MF. Henderson” at all times atrad vo 
wit on July 22, 1911, was the property of the libellant 
and was a steamer used in towing on the Columbia 
and Willamette Rivers, and was of the length of 158 
feet, breadth of beani 31 feet, depth 7 feet 5 anleles; 


and was on said last nanived date of the value of to wit 
fifty thousand dollars ($50,000.00). 


AR DIGLE wt. 

Om to awit Imly 21, 1911, “Phe Standard OmPeCome 
pans, Incorporated Under the Laws of the State of 
Caltformia, a corpofaition of the State of Califernime 
hereinaiter called the Standard Oil Company, re- 
quested Oregon Round Lumber Company, an Ore- 
eon corporation, to procure and furnish a steam tug 
to act as the motive power m towing the Standard 
Oil Company's oi] Barge No. 93 from Astoria, Ore- 
eon, to Portland, Oregon: and Oregon Round Lum- 
ber Company, pursuant to said reqwestjon Jaly 21) 
1911, and as agent for the said Standard O71) Com- 
pany, requested libellant to furnish only the motive 
power for towing said Barge No. 93 from Astoria to 
Portland as aforesaid under the supervision and direc- 
tion of the pilot, officers and crew of the said Stand- 


ard Oil Company. 


ee) 
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ARTECLE IV. 

Pursuant to such request and instructions and di- 
nections the Steamer “NM? F. Henderson’ made fast 
to said Oil Barge No. 93 on the port side of said barge 
at tohawit sium o'clock P.iM. on Jithy 21, 1911, at As- 
toria, Oregon, and proceeded on the voyage from As- 
toria to Portland up the Columbia River without inc:- 
dentewiti! to wit 1:30 A.M. of fuly 22, 1911. At this 
tame last mentioned the night was clear and dark, 
without haze or fog, and no moon, amd the “M. F-. 
Henderson” and Oil Barge No. 93 were proceeding at 
to wat three (3) knots past the laud) well under con- 
trol, with all hghts set and burning, as required by 
law, toewit, a’ereen side lr@ht on tlre starboard side of 
Oil Benge No. 93 and a red side light on the port side 
or tie ~bhenderson,” two wiiute lehts onethie imei 
head ot tlre “Fiemcdersom,” and ome white stem light on 
dite “Isiemdersen: ‘Atle lewer endeoi Puget Island 
im the Columbia River the pilot and lookout on the 
“Mil F, henderson and Oil Barge No, 93 observed 
to wit. two niles away up river, what aiterward 
prowed to be the “Samson” with Barges No. 8.No. 9 
and No. 27 in tow. going down the river, coming 
arom tine point of Pweet Island. The “Samsom at 
this time was running at, to wit, more than four (4) 
knots past the land. There was a strong ebb tide, to 
@it; a nite foot tide of about halt head. The “Sam- 
son was towne the barges aforesaid as what is 
known as a spiked tow, to wit, Barge No. 8 was made 
fast to the starboard side of the “Samson,” projecting 
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forward beyond the “Samson; Barge No. 9 was made 
fast to her port side projecting forward equally with 
Barge No. 8 on the starboard side; and Barge No. 27 
was between them, the stern of said barge being in 
line with the stem of the tow-boat “Samson.” At 
this time the “Samson” and her tow showed Oil Barge 
No, 93nd the “M. F. Hentderson,'' proceedingsasseme 
vessel under power of the “Henderson” and under the 
direction and control of said Oil Barge No. 93, hey 
side lights, two masthead lights, and one white light 
on the forward end of Barge No. 8 on the starboard 
side of the “Samson, and there was no light on Barge 
No. 9 on her port side, nor were any other lights dis- 
played by the “Samson” or her tow. The “Samson” 
is 110 feet 4 inches in length, 25 feet 4 inches beam, 
and 13 feet 6 inches deep, and her draft at this time 
Wie 52, feet. Barges No. Sand No. 9are to 
wit l60 feet lenioth, 38 feet beam, 9 tee depth amdaar 
fica tamneuinaceamdigatt Ole. ..u.28 feet: Banee Mon27 
is 150 feer long, 36 feet beam and 9 tectedepeln, gai 
Ft iia Liiitemeiel calsclivetltsOk 22s. 2 feet. Oil Barge 
Nor93 is 300 feetin length, 3 teet beamed ciraeis 


time had a drait of 20% feet. The “Ml. F iendersei 
Wasa the diffiensians aforesaid, and at this tifttewaad 
a draftot S$ ieet. The channel an thre Columiia'kiver 
dteand near tlre place herembetort deseribed; fo Wit, 
berween Puget Island and the Oregon shore, is half 
a nule wide, and the channel for vessels of the dratt of 
the “Samson” and her tow as, to wit, 2500 feet wide. 


and Barge No. 93 and the “Flenterson rere, DY Bier 
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lights then set and burning as aforesaid, in clear view 
of the “Samson” for a distance of at least two miles 
One mUM em Ol ANMIGNS (awe... /2.2.....2e. minutes. When 
the “Samson” and her tow were, to wit, not less than 
half a mile from the “Henderson” and Oil Barge No. 
93, said Barge 93 gave the signal to the “Samson” 
that said Oil Barge No. 93 would continue on the 
starboard side of the channel! and pass to the port of 
the “Samson,” to wit, one long blast of the whistle; 
which signal was promptly answered and accepted 
by the “Samson” to wit by one blast of the whistle. 
Bagee (No@?G and the "MM. F. Hlend@rson” were at 
this time near a pomt on the river known as Bugby's 
Hole, and were wel! on the starboard side of the chan- 
nel toward the Oregon shore, and were hauled and 
for a long time previous thereto had been hauled well 
inside the Hunting Island range lights to show to the 
“Samson” before the whistle blast was given that 
Barge No. 93 intended to keep to the starboard side of 
ereechanmelandepass to the pom of the “Samson 
Notwithstanding such signal and its answer, the 
“Samson did*mot effectively alter her course, and 
both her side lights remained visrble to Barge No. 93, 
and Barge No. 93 continued to haul more and more 
fomard the recon shore, and @the “Sanisen’ con- 
DiiedmtOlspprOac bameewvo. 958 Phe “Samson not 
hauling toward her own side of the channel, to wit, 
her starboard side toward Puget Island, Barge No. 
93 gave a warning signal of her continued intention 


(emacs On iie port side of the “Samson,” to avit one 
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long blast of the whistle, when the “Samson” was well 
able to safely conform her course tovsuch motiee, to 
wit fully five minutes away, and still the “Samson” 
fot alfering her course,"the Barge No.93 alad tlie 
“Flenderson” immediately put their helms hard aport 
and trade for the Oregom shore. Wut. too lake To avert 
a collision. The “Samson” and her tow collided with 
tle “M. F. Henderson at, to wat, a point approm 
imately near the forward end of the freight house of 
the “henderson aid crushed the hilisand the Totise 
of the “Henderson” so that she shortly sank and be- 
Camitfe aetotal wreck. As the boats ‘came tocermer, 
Bagee Ne, 93 muttédately lt ao er anchor omg 
came to rest within, to wit, 300 feet of the Oregon 
shore and approximately near that point on the river 
designated as Bugebys Hole. The force and strock of 
the collision broke the lines by which the “Hender- 
son Wes niadetast to OnleBaree ‘No. 93, ame whe 
shock, together with the current of the river, cavmed 
the "Thenderen. somendishmicetomyat? ......ce feet 
below the Oil Barge No. 93 at anchor and the ~ Men 
CSC) Sr feet depth otevaiter aiad be- 
eaime a total wreck as a vessel and A totah loss, same 
andeexcept for certain salvage of machincmr as Tere 


ima@fitier alleged. 
AIR TICE ae. 


That satd collision and loss and damage were 
wholly occasioned by the fault and neglgence of the 


Steamer “Saimson.” 
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Poetry Ae 

That at the time of said collision the Steamer “Hen- 
derson” had on her, not a part of her regular equip- 
ment and in addition to the said value of $50,000.00, 
as supplies and stores, articles of the value of fifteen 
hundred dollars, which were wholly lost by reason 
of said collision and libellant is thereby damaged in 
the sum of fifteen hundred dollars with interest. 


PrerieiE Vile 
That libellant has expended in the raising of the 
said “Henderson” after said collision, and of salvage 
of said “Henderson” and equipment the sum of, to 
wit, ten thousand dollars, and libellant has been and 1s 
damaged by reason of said collision in the sum of ten 


Pieweamad dollaics. with interest. 


SIRI Jae: es. gL TEE: 

That by reason of said expenditure as just aforesaid 
libellant recovered salvage of the value of to wit, s1x- 
teen thousand dollars. 

Aare Ciba 

The total net damage sustained by libellant by 
reason of the said colliston was and is the sum of to 
wit, forty-five thousand five hundred dollars 
($45,500.00) with interest. 

AR TECE Ease 

No parts of said loss and damage has been paid to 
hbclainmeuindmilic Steamer “Sanisom Barees No. 8, 
No. 9 and No. 27 refuse to pay said damages or any 


part thereof. 
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ARQUCRE AT. 
Samson” and Barges No. 8 No. 9 


oe 


The Steanwer 
and No. 27 are now on the Columbia River, and they 
and all the matters and things alleged herein are with- 
in the admiralty and maritrme jirisdiction of ‘the 
United States and of this Honorable Court, and the 
Columbia Contract Company, an Oregon corporation, 
has claimed the said “Samson” and barges as owner 
thereof and has filed in this Court and cause a stipu- 
lation in the sum of fifty thousand dollars ($50,000) 
stipulating to abide the decree of this Honorable 


Count. 
OR LICE Juin. 


hat al ang sihevlar the pretinses are irmic. 
WEEREFOR EE, libellant pravs that process im dive 
fomm-of law mayo be issued agaimst the said Steamer 
“samson and the sar Baree No. 8, thevsard Banae 
No. 9. and the said Barge We. 27, sand each of them, 
tlreir Boats, tackle, apparel aid furniture, and that 
this Honorable Court will pronounce for the afore- 
said demand of libellants against the aforesaid Steam- 
er “Samson” and the said Barge No. 8, said Barge No. 
Sand said Barge No. 27, and against any and all per- 
sons claiming the same or who may intervene for any 
cause therein, and decree that the demand of lilyel- 
lant be paid with interest and costs; and for such oth- 
ér and further relict as to meht ahd justice may apper- 
tain and as this Court is competent to give. 
SHAYER LRANSPORLA LION COMPANY, 
by |. W. Shaver, 


President. 
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WILLIAMS, WOOD & 
LIN TAICUM, 
Proctors. 
[Endorsed]: Amended Libel. Filed Feb. 15, 1912. 
A. M. CANNON, 
Clenk Lia Districts Comnt. 


And afterwards, to wit, on the 22 day of April, 1912, 
there was duly filed in said Court, an Answer, in 


words and figures as follows, to wit: 
[ Answer. ] 
(Witule, } 


Columbia Contract Company, a corporation, owner 
and claimant of the Steamer “Samson,” Barge No. 8, 
Ei oce Von and babeewNO.2/, AS the sailie akerpna- 
cecdedmacanict invite Amended labels of Sharer 
Wransportation Conipanws 2 corporation, im a cause 
civil and maritime in collision, answers said libel and 
complainant as follows: 

Piksee 

The claimant admits the incorporation of the libel- 
lant and has no knowledge or information sufficient 
to torm a belief as to the other allegations of the first 
article of said libel and therefore denies the same. 

SECOND: 

The claimant has no knowledge or information suf- 
ficent to form a belief as to the allegations of the sec- 
ond article of said libel and therefore denies the same. 

Sbiehheey 


The claimant has no knowledge or information suf- 
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ficent to form a belief as to the allegations of the third 
article of said libel and therefore denies the same. 
FOUR TS. 

Answering the allegations of the fourth article of 
said libel the claimant alleges: 

The Steamer “Samson” with Barge No. 8 made 
fast to her starboard side; Bange No. 9 made fast te 
her port side and projecting forward equally with 
Barge No. 9 on the starboard side, and barge No. 27 
between Barges No. 8 and No. 9"and in line with he 
steam of the “Samson,” all of said barges being load- 
ed with rock and being towed by the “Samson” as 
what is known as a spiked tow, on the 21st day of 
July, 1911, proceeded on a voyage down the Colum- 
a) to the Columima 
River Jetty without incident until about 1:30 A. M. 
of [aly 22, 19/1. 

Atabotut the tine dast nreéntiored he steather ~ Saati- 
son’ and her tow were coming town the river, well 
uider control, with all l¥giits set and burniite as 1re- 
quired by law, to-wit, two mast headlights, the side 
lights and the white hghts on each outside barge, and 
as the “Samson” and her tow passed what 1s known 
as Bugby Lilt, to-wit, about @:30 A. Ml. of Jalg ge, 
1971, the Piloteand one Of the Sarlors on board tite 
“Sanson” sighted what afterwards proved to be the 
Sreamer “Mi. F. Henderson” with her tom, On Barve 
No. 93 about one nile away and coming up the river. 
The “M. F. Henderson” and her tow first opened up 


ler red hight and then the erten one, thé Samson and 
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her tow at this time being pretty well over to the 
Puget Island side or starboard side of the channel. 
As the Samson with her tow came a little closer the 
“M. F. Henderson” with her tow gave a signal to the 
“Samson” that the “M. F. Henderson” with her tow 
would pass to the port side of the “Samson,” to-wit, 
one long blast of the whistle, and immediately the 
Samson accepted and answered said signal to-wit, by 
one long blast of the whistle. Thereupon, the “Sam- 
son” put her helm hard aport and the Samson and 
her tow kept swinging to the Puget Island side or 
‘taip@and side or the channel. Wire ie Fo i tender- 
son” and her tow were steering bad and would first 
open up her green light and then close it out again, 
and whilst the “Samson” had ported her helm in order 
to afford the “M. F. Henderson’ and her tow plenty 
ot room yet the “MW. F. Henderson” with her tow kept 
heading right in to the “Samson.” Orders had been 
emen by the pilot of the “Samson’ and obeyed" at 
once to put the “Samson” helm hard aport, and about 
fiat time tive Wir Tlendersom weave a second sig- 
nal by one big blast of the whistle which was the sig- 
nal indieatineg her continued mtention to pass to tlre 
port side of the “Samson,” and which signal was 1m- 
mediately answered by the “Samson” by one long 
blast of the whistle. The Samson was at this time 
hard aport and immediately thereafter the O1l Barge 
Noy 9% came close to the Sanisen’ and @seenred to 
sheer oft a little to the starboard side of the channel, 


te 


and thereupon the “Samson” backed up wide open 
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and while backing the Oil Barge struck the port scow, 
to-wit, Barge No. 9, and about the same time struck 
the port barge, to-wit, Barge No. 9, the Oil Barge the 
“M. F. Henderson” struck the said port barge to-wit, 
Barge No. 9 with her stem and at or about the same 
time the forward barge to-wit, Barge No. 27 struck 
the “Mi. F. Henderson” at a pent mear the forward 
part of the freight house of the M. I. Henderson and 
the collision and subsequent sinking of the “ML. F. 
Reendersoinm” occurred. 

The Claimants admit the allegations of the fourth 
article of said libel giving the dimensions of the “M. 
FP. Hemilerson” Oil Barge No. 93, the’’Samsomy* 
Barge ‘No. 8, Barge Nov 9 and Barge No. 27 as le- 
Ing approxinately true. 

Further amswering the allegations of the foureh 
article of said anrendeéd libel, the claimant denres*each 
and every other allegation of said article mot herem- 
before specifically admitted. 

FEF ia. 

Claimant demes that said collision and loss and 

damage were wholly, or in part, occasioned by the 


oe 


faul# and dvecligence of the Steamer “Samson.” 
lurther.answerme the fifth allemation of saad 
amended libel, the claimant alleges that said collision 
amd loss and damage was occasiomed solely by thie 
fault and meeligence of the steamer “M. F. Hender- 
son” and of her tow, Oil Barge No. 93. 
SIL AAP tile 


The Claimant has no knowledge or information suf- 
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ficient to form a belief as to the allegations of the 
sixth article of said libel and therefore denies the 
sani. 

Sp TN Iie 

Claimant has no knowledge or information sut- 
ficient to form a belief as to the allegations of the sev- 
enth article of said libel and therefore denies the 
Sane. 

lai Hl 

Claimant has no knowledge or information suffic- 
ient to form a belief as to the allegations of the eighth 
Aiiicie or saiaumbel aud theretore deires the same 

MIEN TH. 

Claimant has no knowledge or information suf- 
ficient to form a belief as to the allegations of the 
miviedencle of said libel and therefore denies ile 
same. 

TENT, 

Claimant denies hahility for said loss and damage 
to the “NI. F. Henderson’ and has refused and still 
refuses tO pay same or any part thereof. 

ELEVENTH. 

Gamuieneadmits the jurisdictionvot the Courttind 
tlies Oilier allegaitons of the elewénth article of said 
libel. 

TW ECE Pe 

Claimant denies the allegations of the twelfth ar- 
ticle of said libel. 

Claimant further answering said libel, and by way 
of a cross-libel, alleges: 
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REMC LeC 
Claimant is and was at all times herein mentioned 
a corporation organized and operating under the laws 
of the State of Oregon, and has its primeipal office in 
the City of Portland, State of Oregon, and has paid 
the license fees by law required and is qualified to sue 
im Gnas oust. 
Fe) i CI SB 
The Steamer” Satmeony” Banee No.8, Baltics iio. 9° 
wid Barge No. 27 at all times ahd to-wit, om Waly 22. 
1941, were'the propery; of the claimant and were used 
on the Columbia and Willamette Rivers. 
PEA CLE Tle 


‘Samson” with Barge No. 8 made 


Phe Steanver 
fast +o her Sterboand side, Baree No. 9 Thade Taste 
her port side and projecting forward equally wath 
barge No. 8 on the starboard side, and ‘barge NoW2/ 
between Barges No. 8 and’No. 9'and in line with the 
steam of the “Samson,” all of said barges being load- 
ed with rock and being towed by the “Samson” as 
what is known as a spiked tow, on the 2ist day of 
Julw, 1911, proceeded on a voyage down the Colum- 
he Riwerediirem below Goble to the Columbian Mager 
Rtty Witheut ineident until about 1:30 A. Mh of 7iiy 
Ze, 19) 1. 

At about the time Jast nientioned the steatwer 
“Samson” and her tow were coming dow tite river, 
well under control, with all lights set and burning as 
required by law, to-wit, two mast headlights, the side 


lights and the white hghts on each outside barge, and 
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as the ‘“Samson” and her tow passed what 1s known 
as Rugby Light, to-wit, about 1:30 A. M. of July 22, 
1911, the Pilot and one of the sailors on board the 
“Samsom” sighted what afterwards proved to be the 
Steamer “M. F. Henderson” with her tow, O1l Barge 
No. 93 about one mile away and coming up the river. 
The “M. F. Henderson” and her tow first opened up 
her red light and then the green one, the “Samson” 
and her tow at this time being pretty well over to the 
Puget Island side or starboard side of the channel. 
As the “Samson” with her tow came a little closer 
the “M. F. Henderson” with her tow gave a signal to 


ee 


aie samisom that We “WI. i. lenderson with her 
tow would pass to the port side of the “Samson” to- 
wit, one long blast of the whistle, and tmmediately 
the Samson accepted and answered said signal, to- 
wit, by one long blast of the whistle. Thereupon, the 
“Samson” put her helm hard aport and the Samson 
and her tow kept swinging to the Puget Island side 
Gm siurboard side of the channel” Phe “Mi F. Hen- 
derson” and her tow were steering bad and would 
first open up her green hght and then close it out 
again, and whilst the “Samson” had ported her helm 
mm Order tovatrord the NI. FP. Henderson~ aid her 
tow plenty of room yet the “M. I. Henderson” with 
her tow kept heading right in to the “Samson.” Or- 
ders had been given by the pilot of the “Samson” and 
obeyed at once to put the “Samson” helm hard aport, 
aiid wbout that time the “NI. &. Menderson” save a 


second signal by one big blast of the whistle which 
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was the signal indicating her continued intention to 
pass to the port side of the “Samson,” and which sig- 
nal was immediately answered by the “Samson” by 
one long blast of the whistle. The Samson was at 
this time bard aport amd athmiedhately, thereatver aie 
Oil Barge No. 93 caine closé to the “Samson” and 
seemed to sheer off a little to the starboard side of the 
channel, and thereupon the “Samson” backed up wide 
open and while backing the Oil Barge struck the port 
scow, to-wit, Barge 'No. 9,-and about the saime tiie 
struck the port ‘barge. toswit, Barge No. 9 the Oil 
Barge ‘the “M. F. Henderson” struck the said port 
barge to-wit, Barge No. 9 with her stem and at or about 
the same time the forward barge to-wit, Barge No. 
27 strwek the’"M. F. Henderson” at a pomt near the 
forward part of the freight house of the “\M. F. Heme 
derson” and the collision and subsequent sinking of 


the “Wi. F. Riendersom occtrred. 


PON Pere ie 
Said collision was not caused or contributed to by 
anv negligence on the part of the claimant or of those 
iff charge of said Steahver “Samson.” Gagce Mpc 
Barge No. 9 and Barge No. 27, but was caused wholly 
by Whe tautlt and negligence of The Sieamicr Pare ee. 
Flenderson,” and her tow. 
AR TiC ee A 
By reason of said collision the claimant was diin- 
aged in the sum of $604.12, to-wit: 
Loss of one dat s tse of thé Steanier” Sanigen' 


ani CE GGT MERION 2.22. .cceetseeeccee ee $153.50 
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Loss of ere day's wee for the Steamer “Her- 

cules” (which was making a joint trip in 

connection with the “Samson,” and the cost 

STO ROM 2.0022... --- nee gees 111.00 
Loss of one day’s use of six barges at $15.00 

per daw and lass of one davsuise of three 

ames tt DIAN) pen day -......- eee 126.00 
Amount paid for repairs to barges necessitated 

DpaeeOn OleocGrcOMelOml ........ ree... 188.62 
Loss of use of said barges while being re- 

DOLICGl phos eee eM 5 dco 45.00 

ARGC XT. 

No part of said loss and damage has been paid to 
claimant and the Steamer “M. F. Henderson,” Oil 
Barge No. 93 and libellant herein, Shaver Transpor- 
tation Company refuse to pay said damages or any 
Part thereot. 

Pov Lele sae 

Said Steamer “M. F. Henderson” is now within this 

district and within the jurisdiction of this court. 
Ae CLE Sa, 

All and singular the premises are true and within 
the jurisdiction of the United States, and of this Hon- 
orable Court. 

WHEREFORE, claimant prays that said libel 
may be dismissed with costs and that claimant may 
have and recover of and from Shaver Transporta- 
tion Company, libellant herein, and owner of the 
Steamer “M. F. Henderson” the sum of six hundred 
anamrew: and tW/ibadollars to satisty tlre claims of 
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claimant for damages with interest and costs, and that 
claimant may have such other or further relief as may 


be proper. 


Proctors for claimant. 
UNG DEW STATES OF AMERICA, 
District of Oregon.—ss. 

DANIEL KERN beime first duly sworn sags tliat 
he is the President of Columbia Contract Company, 
the claimant herein, and has read the foregoing an- 
swer and cross libel and knows the contents thereof 


and that the same 1s true as he verily believes. 


DANEEL IshaiNe 


Subseribed and sworn to before me this 22nd day 


of April, 1912. 
W. A. JOHNSON, 


Notary Public for Oregon, residing 
at deoutland,Oreaoir. 


fHndorsed|: Answer. Filed Apr. 22, 1993: 
A. NeCANNON, 
Clerk U.S. District Count. 


And afterwards, to wit, on the 6 day of Jume, 1912, 
theres was duly filed-am said Coum, a Sippic- 
mental Libel, in words and figures as follows, to 
wit: 

[Supplemental Libel. ] 
iw the Distitct Court of the Undiged States 
for the District of Oregon 
in Aldmirait\. 


SEEARMVER “SAMBON! BARGE WS . ees 
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NO. 9 and BARGE NO. 27, 
COLUMB Me CONTRACT COMPANY, a corpora- 
tion, 
Claimant and Stipulator, 
STANDARD OIL COMPANY, Incorporated Under 
the Laws of the State of California, a corpora- 


tion, 
Respondent, 
Sa VER TRANSPORTATION “COMPANY, a 
COmPOTaAuom, 
[Pillte tna 


To the Honorable Charles E. Wolverton, and the 
Honorable Ropert 5, Bean, Judges of the above en- 
iid Court : 

By leave of Court first had and obtained, Shaver 
Transportation Company, an Oregon corporation, 
brings this its supplemental libel in a cause civil and 
maritime in collision, against the Standard Oil Com- 
pany Incorporated Under the Laws of the State of 
California, a corporation, and articulately alleges 
and propounds as follows: 

Pon | Cries. 

Libellant is and at all times herein mentioned was 
a corporation organized and operating under the laws 
of the State of Oregon, and had and has its principal 
Cmiccsimrtceteiayeo! Portland seme of Oreeon, arid 
tas andwaas parc all license fees by law required and 
is qualified to sue in any court. 

ISIE, JUL 
The Standard Oil Company Incorporated Under 
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the Laws of the State of Oregon, is a corporation of 
the State of California, and will hereinafter be called 
the Standard Oil Company. 

ARTTO@LE ITLL. 

The steamer “M. F. Hentderson” at all tamres and to 
wit on July 22, 1911, was the property of the libel- 
lant, and was a steamer used in towing on the Colum- 
bia and Willamette Rivers, and was of the length of 
15S teet, beam 31 feet, dépth 7 feet 5 inches, amd amas, 
on said last named date, of the value of to wit difty 
thousand dollars ($50,000.00). 

Ad OPT OLAS. 1 ¥i 

On to wit July 21, 1911, the Standard Oil Company 
nequested the Oregon Round Lumber Company, ma 
conmporation ofthe Statevoi Oregon, te proce miid 
furnish a steam tug to act as the motive power in 
towing O1] Barge No. 93, the property of said Stand- 
ard Oil Company, from Astoria, Oregon, to Portland, 
Oregon; in pursuance of which request Oregons 
Round Lumber Company on July 21, 1911, aeting for 
said Standard Oil Compataigs ttequested the libellanat 
to furnish a steamer to act as motive power only, for 
towing said Barge No. 93 from Astoria, Oregon, toa 
Portland, Oregon. 

ARTICLE, wy, 

Pursuant tossuch request, the said Steamer “MF. 
Iienderson” was by libellant chartered to the said 
Standard Oil Company for the purpose aforesaid, to 
wit, to furnish motive power only, and was made fast 


to Thre said Oal Barge No. 93 am the pert side qi said 
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barge at to witesix o clock P. M.on July 21, 1911, at 
Astoria, Oregon, and immediately thereafter pro- 
ceeded on the voyage from Astoria, Oregon, to Port- 
land, Oregon, wholly under the direction and under 
the control of the respondent, the Standard Oil Com- 
pany. Said Barge No. 93 and the said “Henderson” 
as her motive power, as aforesaid, proceeded up the 
Columbia River without incident until to wit 1:30 
i wet July 227790! At this tiniettive said ~ Hhen- 
derson”’ and the said Oil Barge No. 93 were proceed- 
ing up the Columbia River at the rate of to wit three 
(3) knots per hour past the land, well under control, 
with all lights set and burning as required by law, 
to wit, a green side light on the starboard side of Oil 
Barge No. 93, a red side light on the port side of the 
“Henderson,” and two white lights on the masthead 
of the “Henderson” and one white stem light on the 
“Henderson,” all as required by law. The night was 
clear and dark, without haze or fog, and no moon. At 
the lower end of Puget ésland, in the Columbia River, 
the pilot and lookout on the “M. F. Henderson” and 
Oil Barge No. 93 observed to wit two miles up the 
Columbia River, lights which afterwards proved to 
be the Steamer “Samson” with Barges No. 8, No. 9 
and No. 2/7 in tow, all of which were and are the prop- 
erty of the claimant herein, Columbia Contract Com- 
pany, ai Orecon corporation. The “Samson” was 
running at to wit more than four (4) miles per hour 
past the land, and there was at this time a strong ebb 
tide, to wit a nine (9) foot tide of about half head. 


tO 
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The “Samson” was towing the barges aforesaid, as 
what 1s known as a spiked tow, to wit, Barge No. 8 
was made fast to the starboard side of the “Samson,”’ 
projecting forward beyond the “Samson;" Barge No. 
9 was made fast to thepoert side of the “Satheony)” 
projecting forward equally with Barge No. 8; and 
Barge No. 27 was between them, projecting forward 
beyond both of them, the stern of the last named 
barge being in line with and close to the stem of the 
tow-boat “Samson.” At this time the “Samson” and 
her tow showed Oil Barge No. 93 and the “Hender- 
son” (proceeding as one vessel) her side lights and 
two masthead hghts and one white light on the for- 
ward énd of Barge No. Son the starboard side of tle 
“Samson, but there was no light on Barge No. 9 on 
the port stde, nor were any other lights displayed by 
the “Samson” or her tow. The “Samson” is 110 feet 
{inches in leneth, 25 teetst mches beam, 15 feet © 
inchesedeepwandher draft-at Mis Tuiewa'se. ee... 
feet. Barees No. 8 and'Nose 9 are to wit Ye0 Weer Mm 
length, 38 feet beam, 9 feet in depth, and at this time 
mite! @aieeit Of... feet. Barge No. 2/7 is Wal 
feet in length; 36 feet beam and 9 feet mi dep il, dana 
had arthis time a drait of .....ceee.... feet. OileBarge 
No. 93 is 300 feet in length, 34 feet beam, and at this 
time had a draft of 204% feet. The “Flentlerson® a 
this: time had a draft of S feet. ‘Thie chartiel ii tite 
Columbia River at and near the place hereittaboxe de- 
scribed, towit between Puget Island and the Oregon 


shore, is to wit half a mile wide, and the channel for 
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vessels of the draft of the “Samson” and her tow 1s 
not less than 2500 feet wide; and Barge No. 93 and 
the “Henderson”’ (proceeding as one vessel) were, by 
their lights then set and burning as aforesaid, in clear 
view of the “Samson” for a distance of at least two 
martes, anu for atime of at Mast ................ minutes. 
When the “Samson” and her tow were to wit not 
less than half a mile from the “Henderson” and Oil 
Barge No. 93 (proceeding as one vessel, as aforesaid), 
said Barge No. 93' eave the signal to the “Samson” 
that the Oil Barge No. 93 with the “M. F. Hender- 
son” as her motive power, would continue on the 
starboard side of the channel and pass to the port 
of the “Samson” to wit, gave one long blast of the 
whistle, which signal was promptly accepted and an- 
swered by the “Samson,” to wit, by one blast of the 
whistle. Oil Barge No. 93 and the “Henderson” (pro- 
ceeding as one vessel) were at this time near a point 
on the river known as Bugby’s Hole, and were well 
on the starboard side of the channel toward the Ore- 
gon shore, and were then hauled and for a long time 
previous thereto had been hauled well inside the 
Hunting Island range lights so as to show to the 
“Samson” before any whistle blast was given, that 
Oil Barge No. 93 with the “Henderson” as her mo- 
tive power, intended to keep to the starboard side of 
the channel and wished and intended to pass to the 
port of the “Samson.” Notwithstanding such signal 
and its answer, the “Samson” did not effectively alter 


her course, and both her side lights remained visible 
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to Barge No. 93 and Ot) Barge No. 93 continted to 
haul more and more toward the Oregon shore in or- 
der to avoid the “Samson” and pass to her port, as 
indicated; but the “Samson” continued to approach 
Barge No. 93 and the “Henderson” (proceeding as 
one vessel) and did not haul toward her own side of 
the channel, to wit toward the starboard side or the 
Puget Island side, and therefore Barge No. 93 gave a 
warning signal of her continued intention to pass to 
the port side of the “Samson” to wit another long 
blast of the whistle, and such signal was given when 
the “Samson” was well able to safely conform her 
course to such notice, to wit while the “Samson” was 
fully five minutes away; but the ‘“Santson” did not alter 
her course, and Barge No. 93 and the Steamer “Hender- 
son’ as her motive power, both immediately put their 
helms hard aport and made for the Oregon shore, but 
too lwre to awert a collision. The “Sanisen” and Ter 
tow collided with the “M. F. Henderson” at to wit « 
point near the forward end of the freight house of the 
‘Henderson’ and crushed the hull and house of the 
“rvendersen' so that she sank “and became a tote! 
weeck. Barge Ko. 93 then immediately jet goo sheer 
awelior and came to rest to “at 300 feet tromede 
Qregon shore and approximately near that point on 
ihe river designated as Bugby's Hole. The force amd 
shock of the collision broke the lines by which the 
“Tlenderson” was made fast to Oil Barge No. 93, and 
the shock, together with the current of the river, car- 


ried the “Hendersan s@me distatveée, t@ Wit ............... 
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feet, below Oil Barge No. 93 at anchor, and the “Hen- 
Gercon SAM .....50.2..4... feet of water and became a 
total wreck, as aforesaid, and a total loss, save and ex- 
cept for the salvage of certain machinery as herein- 
after allewed. 

Pee lICli wae 

Heretofore, to wit, April 22, 1912, Columbia Con- 
tract Company, the Claimant and Stipulator herein, 
filed its answer to the libel of the libellant herein, in 
and by which said claimant, Columbia Contract Com- 
pany, alleged, among other things, as follows: 

“At about the time last mentioned the steamer 
“Samson” and her tow were coming down the river, 
well under control, with all hghts set and burning as 
required by law, to wit, two mast headlights, the side 
lights and the white lights on each outside barge, and 
as the “Samson” and her tow passed what is known 
pemaiciw Wielht, tergit, about 1:308A. M. of fly 22, 
1911, the Pilot and one of the sailors on board the 
“Samson” sighted what afterwards proved to be the 
Steamer “M. F. Henderson” with her tow, Oil Barge 
No. 93 about one mile away coning up the river. The 
“Mi Fo tienderson’ and her tow tirst opened wp ter 
foo heii amcdethen the eréen one, te Samson and lier 
tow at this time being pretty well over to the Puget 
[sland side or starboard side of the channel. As the 
Samson with her tow came a little closer the “M. F. 
Fenderson with ler tow gave a sional to the “Sam- 
son’ that the “M. F. Henderson” with her tow would 
pass to the port side of the “Samson’ ’to wit, one long 
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blast of the whistle, and immediately the Samson ac- 
cepted and answered said signal to wit, by one long 
blast of the whistle. Thereupon the ‘“Samson’ put her 
helm hard aport and the Samson and her tow kept 
swinging to the Puget Island side or starboard side 
of the channel. The “M. F. Henderson” and her tow 
were steering bad and would first open up her green 
licht ated then close it omt again, and whilst the 
“Samson” had ported her helm in order to afford the 
“MM. I. Henderson” and her tow plenty of room yet 
the “M. F. Henderson” with her tow kept heading 
right in to the “Samson.” Orders had been given by 
the pilot of the “Samson” and obeyed at once to put 
the “Samson” hard ‘apert, and about that time thie 
“M. F. Henderson” gave a second signal by one big 
blast of the whistle which was the signal indicating 
her continued intention to pass to the port side of the 
“Samson, and which signal was immediately an- 
swered by the “Samson” by one long blast of the 
whistle. The Samson was at this tune hard aport 
and “itwitiediately. thereafter the Oil Barge No, 9s 
eamic close tote “Samson ane seetnied tovsheer Gm 
a little to the starboard side of the channel, and there- 
upon the “Samson” backed up wide open and while 
backing the Oil Barge struck the port scow, to wit, 
Barge No. 9, and about the same time struck the port 
barge, to wit, Barge No. Sethe Oil Barge the “My E. 
Henderson” struck the said port barge to wit, Barge 
No. 9 with her stem and at or about the same time the 


4 
. 


forward barge to wit, Barge ‘No. 27 strwek the “M. | 
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Henderson” at a point near the forward part of the 
freight house of the M. F. Henderson and the col- 
lision and subsequent sinking of the “M. F. Hender- 


Som oeeinmredk’ 
Pee Le Ve 


If the aforesaid allegations of the said answer ot 
the claimant and stipulator, Columbia Contract Com- 
pay, slatl by the evidence be proven tte, then tlie 
sinking and loss of the Steamer ‘“M. F. Henderson” 
was occasioned by the negligence of the Oil Barge 
No. 93, or the joint negligence of said Oil Barge No. 
Gseamc the said Steamer Samson, and im order to 
prevent a multiplicity of suits and to bring all parties 
interested or liable in this suit, ibellant brings this 
its libel against said respondent The Standard Oil 
Company Incorporated Under the Laws of the State 
of Calitornia, and alleges that said Standard O11 Com- 
pany is a joint tort feasor with and jointly concurred 
with the Steamer “Samson” in such negligence as 
Gmisca tiie total wieck of thessaid Steamer “ML iF. 
IateW@dlebcon saseaiotcsalc, 


ARTICLE Will. 


At the time of the said collision the Steamer “Hen- 
derson’ had on her, not as a part of her required 
equipment, but additional to the said value of fifty 
thousand dollars ($50,000.00) aforesaid, supplies and 
stores and articles of the value of fifteen hundred dol- 
lars ($1,500.00), which were wholly lost by reason of 
said collision. 
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AETV TX. 

Libellant has expended in the raising of the said 
engines, after the said collision, and in the salvage 
of the “Henderson,” the sum of to wit ten thousand 
dollars ($10,000.00); amd libellant has been ad is 
damaged by reason of said collision, in addition to the 
other sums aforesaid, m the suin of ten thousand 
dollars ($10,000.00). 

ARITYICLE %. 

That by reason of the said expenditure, as aforesaid, 
salvage has been recovered of the value of to wit, six- 
teen thousand dollars ($16,000.00). 

Pokal WE XG. 

That the total net damage sustained by the libel- 
lant by reason of said collision was and is the sum of 
to wit forty-five thousand five hundred dollars ($45,- 
500.00), with interest, no part of which said loss or 
damage has been paid to libellant by Oil Barge No. 93 
or by the claimant, or by anyone. 

ARTVGQGE AD. 

That all wid singular the preniises are tiie aiid 
within the admiralty and maritime jurisdiction of this 
Honorable Court. 

WHEREFORE, ivbellant prays that process in due 
form of law, according to the custom and practice in 
admiralty, may be issued against The Standard Oil 
Company Incorporated Under the Laws of the State 
of California, its officers and ageftits, warning aid 
requiring it to appear and answer unto this libel: or, 


in default thereof, that a decree be taken agamst tlre 
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said The Standard Oil Company Incorporated Under 
the Laws of the State of California, for the reliet 
prayed for in this supplemental libel; and libellant 
prays ioMsuéh othey andiuntherandeliiierent process 
and relief as to this Court may seem meet and con- 
sonant with the customs and practice of courts of 


admiralty. 
WILLIAMS, WOOD ®& LINTHICUM, 
WOODsMONTAGUE@HUNT, 
Procromssionr leilbeilaiat. 


femcorsed|: Supplemental Libel. Piled {jun “6; 
ONS 
AM CERN GIN: 
Clerk U-Se istrict) Conn: 


And aiterwards, to wit, on the 29 day of June, 1912, 
there was duly filed in said Court, an Answer to 
Supplemental Libel in words and figures as fol- 
lows, to wit: 

[Answer of Claimant to Supplemental Libel. ] 
(Titles: 


Columbia Contract Company, a corporation, claim- 
ant and stipulator, answering the Supplemental Libel 
of Shaver Transportation Company herein alleges: 

Pisa. 

The claimant admits the incorporation of the libel- 
lant and has no knowledge or information sufficient 
to form a belief as to the other allegations of the first 
article of said supplemental libel and therefore denies 


the same. 
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SBCOND. 

The claimant has no knowledge or information suf- 
ficient to form a belief as to the allegations of the sec- 
ond article of said supplemental libel and therefore 
denies the same. 

THIRD. 

The claimant has no knowledge or information suft- 
ficient to form a belref as to the allegations of the 
third article of said supplemental libel and therefore 
denies the same. 

ROWR Tk. 

The claimant has no knowledge or information sut- 
ficient to form a belief as to the allegations of the 
fourth article of said supplemental libel and there- 
fore demies the sanre. 

Pe. 

Answering the allegations of the fifth article of 
said supplemental libel the claimant alleges: 

The Steamer “Samson” with Barge No. 8 made 
fast to her starboard sidé, Baree No. 9 niade fact to 
her port side and projecting forward equally with 
Barge No. 8 on the starboard side, and Barge No. 27 
between Barges No. 8 and No. 9 and in line wath the 
stem of the “Samson,” all of said Barges being loaded 
with rock and being towed by the “Samson” as what 
is known as a spiked tow, on the Zist dav of July, 
1911. proceeded on a vovage down tle Columihia 
River from Goble to the Columbia River Jetty with- 
out meident until aboutl:30cAu M. of faly 22, 10%, 


At about the time last mentioned the steamer ‘Sam- 
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son” and her tow were coming down the river, well 
under control, with all lights set and burning as re- 
quired by law, to-wit, two mast headlights, the side 
lights and the white lights on each outside barge, and 
as the ‘‘Samson”’ and her tow passed what is known 
as Bugby Light, to-wit, about 1:30 A. M. of July 22, 
1911, the Pilot and one of the sailors on board the 
“Samson” sighted what afterwards proved to be the 
Steamer “M. F. Henderson” with her tow, Oil Barge 
No. 93 about one mile away and coming up the river. 
The “M. F. Henderson” and her tow first opened up 
hetnedielitevamd then the greem one, the “Samson 
and her tow at this time being pretty well over to the 
deuset Island side or starboard side of the channel. 
As the “Samson” with her tow came a little closer 
tie i fF. Henderson avith her tow cawe a stromal 
fomine= Samson twiat the “NM. F. Plemdersen’ with 
her tow would pass to the port side of the “Samson, - 
to-wit, one long blast of the whistle, and immediately 
the “Samson” accepted and answered said signal to- 
wit, by one long blast of the whistle. Thereupon, the 
oamsome putelershelm hard@aport andthe “Saim- 
son’ and her tow kept swinging to the Puget Island 
sicle or starboard side of the channel. The “My F. 
Henderson” and her tow were steering bad and would 
litcmepemupmhicr creen light amdethen close it out 
again, and whilst the “Samson” had ported her helm 
more: to altord the “hl. F. Hemderson™ and her tos, 
plenty of room yet the “M. F. Henderson” with her 


tow kept heading right in to the “Samson.” Orders 
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had been given by the pilot of the “Samson” and 
obeyed at once to put the “Samson” helm hard aport, 
and about that time the “M. F. Henderson” gave a 
second signal by one big blast of the whistle which 
was the signal indicating her continued intention to 
pass to the port side of the “Samson,” and whieh sig- 
nal was immediately answered by the “Samson” by 
one lome blast of the whistle. The “Samson wasvat 
this trme hard aport and immediately thereafter the 
Oil Barge No. 93 came close to the “Samson” and 
seemed to slreer offs little to the «tarbeard "sidewor 
the channel, and thereupon the “Samson” backed up 
wide open and while backing the Oil Barge struck 
the port scow, to-wit, Barge No. 9, and about the 
same time struck the port barge, to-wit Barge No. 
9, the Owl Bange the “Me F. Hendersom” striick oie 
said port barge to-wit, Barge No. 9 with her stem 
and at or about the same time the forward barge, to- 
wit, Barge No. 27 strack ehe “M. F. Henderson” sat a 
point near the forward part of the freight house of 
the “M. F. Henderson’ and the collision and: subse- 
quent sinking of the “MW. F. flenderson™ ocewrred: 

The Claimant adtnrts the allecations of the forth 
article of said amended and supplemental libel giving 
the dimensions of the “MM. F. Henderson” Oil Barge 
No. 93, the Samson,’ Barge No. 8, barge No. Sand 
Barge No. 27 as being approximately true. 

Further answering ‘the allegations of the fourth 
article of said amended and supplemental bel, the 


claamaint denies eacls and eter, other alegtion, ot 
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said article not hereinbefore specifically admitted. 
Sel EH: 

The claimant admits the allegations of the sixth 
article of said supplemental libel and alleges that the 
facts as stated in its answer are true. 

| SEVENTH. 

Answering the seventh allegation of said supple 
miemtal libel, claimant admits that the sinking and 
loss of the Steamer “M. F. Henderson” was occas- 
ioned by the negligence of Oil Barge No. 93, but de- 
nies that said loss and damage was occasioned by the 
jomit meglieences of the Steamer “Samison” and O11 
Barge No.-93 and further denies that sandcollision 
and loss and damage was wholly, or in part, occas- 
ioned by the fault and negligence of the Steamer 


“Samson.” 
Further answering the seventh allegation of said 


supplemental libel, the claimant alleges that said col- 
lision and loss and damage was occasioned solely by 
the fault and negligence of the Steamer “M. F. Hen- 
derso and of her tow, Oil Barge No. 93. 
GT ite 

The claimant has no knowledge or information 
sufficient to form a belief as to the allegations of the 
eighth article of said supplemental libel and there- 
iomeadenicsmuliessamic. 


NUL Tae 
Claimant has no knowledge or information suffic- 
ient to form a belief as to the allegations of the ninth 
article of said supplemental libel and therefore denics 


the sanye. 
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TENTH. 

Claimant has no knowledge or information suffic- 
ient to form a belief as to the allegations of the tenth 
article of said supplemental libel and therefore denies 
the satite. 

Pee Yen TH. 

Claimant has no knowledge or information suffic- 
ient to form a belief as to the allegations of the elev- 
erith article of said supplemental lubel and therefore 
denies the sam. 

PWELPTH. 

Claimant dnies the allegations of the twelfth article 
of said supplemental libel. 

Claimant further answering said supplemental libel, 
and by way of a cross-libel, alleges: 

Pam Ts 31. 

Claimant is and was at all times herein mentioned 
a corporation organized and operating under the laws 
of the State of Oregon, and has its principal office 
ii the City of Portland, State of Oregon) and has pam 
the license fees by law required and is qualified to sue 
in any court. 

ASC eT. 

‘he Steamer “Sarmson,” BaiceiNo. Sy Parceeines 9 
and Barge No. 2/ at all times and to wit, on July 22, 
1911, were the property of the clammant and) were 
used on the Columbia and Willanvette Rivers. 

ARDICIQE Lb 
The Steamer “Samson” with Barge No. & madé fast 


10 her starboatd side. barge No. O8mmade dast te her 
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port side and projecting forward equally with Barge 
No. 8 on the starboard side, and Barge No. 27 between 
Barges No. 8 and No. 9 and in line with the stem of 
the “Samson,” all of said barges being loaded with 
rock and being towed by the “Samson’’ as what is 
known as a spiked tow, on the 21st day of July, 1911, 
proceeded on a voyage down the Columbia River from 
below Goble to the Columbia River Jetty without in- 
cident until about 1:30 A. M. of July 22, 1911. 

At about the time last mentioned the steamer “Sam- 
son’ and her tow were coming down the river, well 
under control, with all lights set and burning as re- 
quired by law, to-wit, two mast headlights, the side 
lights and the white lights on each outside barge, and 
as the “Samson” and her tow passed what is known 
ae Biielys Licht, toswit, abot 304A. 3. of jiy 
22, 1911, the Pilot and one of the sailors on board 
the “Samson” sighted what afterwards proved to be 
the Steamer “M. F. Henderson” with her tow, Oil 
Barge No. 93 about one mile away coming up the riv- 
er. The “M. F. Henderson” and her tow first opened 
npeher red lioht and then the gi¢en one, the “Sam- 
soy and her tow at this time being pretty well over 
to the Puget Island side or starboard side of the 
channel. As the “Samson” with her tow came a little 
closer the “M. F. Henderson’ with her tow gave a 
siomaltoiwthe “Samson that tires it. F. Elenderson’” 
with her tow would pass to the port side of the “Sam- 
son” to-wit, one long blast of the whistle, and im- 


es 


mediately the “Saimgon accepted ancl ansavered said 
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sional, to-wit, by one long blast of the whistle. There- 
upon, the “Samson” put her hrelrn hard apert and The 
“Samson” and her tow kept swinging to the Puget 
Island side or starboard side of the channel. The 
“M. F. Henderson” and her tow were steering bad and 
would first open up her green hght and then close it 
out again, atid whilst the “Samson” had sported Iver 
hélin wr order to afford the “Mh F. Henderson’ and 
rer tow plenty of seotm wet the “M. F. Henderson” 


Ce 


with her tow kept heading right in to the “Samson’. 
Orders had been civen"by the pilot of the™ Sanisen 
and obeyed at once to put the “Samson” helm hard 
port, am about tame time Tie? IF. Henderson” 
eave a second signal by one big blast of the whistle 
which was the signal indicating her continued inten- 


oe 


{ion to pass to the port side of the “Samson, and 
which signal was immediately answered by the “Sam- 
son by one long blast of the whistle. The “Samson™ 
was at this tine hardeaport and mumiedmtéely there 
aiter thie Oil Barec No. 98"canie close to me “Sam 
son and seemed to sheer off a little to the starboard 
sre of tire chanirel, ahd herenpon the ~“Samcom 
backed up wide open and while backing the Ol1l 
Barge struck the port scowx, to-wit, Baree No. 
” and abeut the same tine strwek the spent 
Bamee, to-wit, Barge Wo. 9, the Oil” Baie 
tae “NM. I. Elemdersom” “struck the Sard “pert 
barge to-wit, Barge No. 9 with her stem and at or 
ahowt thé same time the forward barge to-wit, BatTge 


No. 27 struck the “"M. &. Henderson” at a pomtt tar 
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the forward part of the freight house of the “M. F. 
Henderson” and the collision and subsequent sinking 
of the “M. F. Henderson” occurred. 

po iCL Ee. Ty. 

Said collision was not caused or contributed to by 
any negligence on the part of the claimant or of those 
in charge of said Steamer “Samson,” Barge No. 8, 
Barge No. 9 and Barge No. 27, but was caused wholly 
Die tcmiieand weelteence of themeremmer iegl” 


’ 


and her tow. 
ARMICLE WV. 


By reason of said collision the claimant was dam- 


Henderson,’ 


aged in the sum of $604.12, to-wit: 
Loss of one day's use of the Steamer “Sam- 
Some anit) tite COS Ol Operation ...2e...-.-... en. $133.50 
Ness Ofone day saise of the Steanter “Hier- 
cules” (which was making a joint trip: in 
connection with the “Samson, and the cost 
Ol OCC PALO ere 2 een ene 111.00 
Loss of one day's use of six barges at $15.00 
per day and loss of one day's use of three 
agers at bis OU uwer Gay 2... eee 126.00 
Amount paid for repairs to barges necessitated 
by aeege OMeolesaicl COlliSiOM 2a... eae... 188.62 
Loss of use of said barges while being repaired 45.00 
Ake CLae sir 
No part of said loss and damage has been paid to 
clannant and the Steanter “Ml. F. Henderson,” Oil 
Sarge No. 93 andy Standard Oil Company incorporat- 
ed under the laws of the State of California and libel- 
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lant herein Shaver Transportation Company refuse 
to pay said damage or any part thereof. 
ARTICLE MI. 
Said Steamer “M. F. Henderson” is now within 


this district and within the jurisdiction of this court. 


ARTICLE 941. 
All and singular the premises are true and within 
the jurisdiction of the United States, and of this Hon- 
orable Court. 


WHEREFORE, claimant pravs that said hbeltnaag: 
be dismissed with costs and that claimant may have 
and recover of and from Shaver Transportation Com- 
pany, libellant herein, and owner of the Steamer “M: 
F. Henderson” or from the Standard Oil Company in- 
corporated under the laws of the State of Califormia 
and owner of Oil Barge No. 93, or agaitst Shaver 
Transportation Company and the said Standard Qil 
Company tncorporated under the laws of the State of 
Califormiay the sum. of sig ditad:ned aml iouk saad 
b2/400' dollars to satisiy @hesclaims of claiiiainit mer 
damages with interest and costs, and that claimant 


may have such other and timber relief as mage 


proper. 
TEAL, MINOR & WINFRIEE, 
Proevors for claitiaiit. 
[Endorsed]: Answet to Suppletrental Label. 


Pite@ fur. 29, 1912. 
A. M. CANNON, 
Clerk U, S. District Court. 
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And afterwards, to wit, on the 27 day of August, 1912, 
there was duly filed in said Court, Answer of Re- 
spondent to Supplemental Libel, in words and 


figures as follows, to wit: 
[Answer of Respondent to Supplemental Libel. | 


(@itle:) 
No. 5420. 

Answer of Respondent Standard O11 Company In- 
comporatcd Winder the Laws of the sete o1 Calitor- 
ierertiesounpleniental Libel tiledvam inet 1 diner 
coma by omaner Lransportation. 

This respondent, Standard Oil Company Incor- 
porated Under the Laws of the State of California, a 
corporation, brings this its answer to the supplemen- 
tal libel exhibited in this cause in personam against 
this respondent, and for answer shows and alleges to 
Hifescoiit as follows: 

aon DT CER 

This respondent believes it to be true that the libel- 
lant herein is incorporated as in the supplemental libel 
PCIe ieaiteins 16S Principaloumee as stavcd tu sand 


libel. 
ARETC DES 


This respondent, Standard Oil Company Incorpor- 
ave Undemriic Saws of the Sume or Calitomisas is a 
corporation, as stated im the supplemental libel, 
though it is mis-described therein as incorporated un- 
der the laws of the State of Oregon, this respondent 
beime in fact incorporated under the laws of the State 


ot GCalpioimiian 
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ARARICIZE Ti. 

Respondent admits that the Steamer “F. M. Hen- 
derson” in all times as in the supplemental libel stat- 
ed was the property of the libelant and was a steamer 
sometimes used in towing on the Columbia and Wil- 
lamette Rivers, but this respondent does not know 1ts 
length, beam, or depth, concerning which the respond- 
emt leaves proof théreet fo libelant as the lvbelem 
may be advised, but this respondent denies that at the 
time of the accident and injury to the Steamer “Hen- 
dersom as m thestibelset=forth the Steamer ~ilen- 
derson” was worth fifty thousand dollars or any value 
exceeding the sum of twenty-five thousand dollars. 

AGRO 1. 

Touching and concerning the allegations in Article 
Iv. of the supplemental ibe! of the libelamit, his We 
spondent says the true facts touching and concerning 
tlhe request allleced to Itwve been miggde by Uiis ie: 
spondent upon the Oregon Round Lumber Company 
10 procure and furnish a steam tug to tow Oi! Bange 
os trom Astoria, Ore@on, tomBortland, are a¢ vollomte. 
On towit, July 21, 1911, this respondent had an agtee= 
ment with the Oregon KRomid™ umber Cotipany¥,a 
corporation, for the towing of all yessels wihichamom 
be owned by this respondent and the towing of which 
might be required by this respondent and which were 
pixie between Astora, Oregon, and Portland, Omre- 
gon, and on towit, July 21, 1911, this respondent, then 
hawine its Oil Barge 93 in thé port of Astoria bonvad 


for Portland, Oregon, there to discharge a cértaig 
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cargo of oil with which the said Oil Barge 93 was 
loaded, requested said Oregon Round Lumber Com- 
pany to furnish a tug under the contract of said Ore- 
gon Round Lumber Company with this respondent to 
tow this respondent's said Barge from Astoria to 
Portland, aforesaid, pursuant to which request the 
said Oregon Round Lumber Company on towit, July 
21, 1911, furnished to this respondent the Steamer “F. 
M. Henderson,” the owner of which steamer by libel- 
ant was unknown to this respondent; thereupon, the 
said “Henderson” took in tow said Barge 93 of this re- 
spondent and undertook to safely tow said Barge from 
Astoria to Portland. 

Except aso the facts herein set forth, this: re- 
spondent denies the allegations of Article [V. of the 
supplemental libel of the hbelant, and particularly 
that the Oregon Round Lumber Company, acting for 
this respondent, requested the libelant to furnish the 
sail Steamer the “Flemderson’ to tow said Bairee 93. 

ARTICLE V. 

Plieadetendant denies that, exeeptsas stated im Ar- 
ticle IV. of its answer herein, said Steamer “Hender- 
som was chartered by this respondent, or that the 
libelant chartered the said vessel to this respondent 
tor atimish mote power, only, or that it was char- 
TenediatedllWexcepthas statedin Maticle 1Y. of this an- 
Surfer. Butts respondent admits that the sard 
“Flenderson’ was made fast to said Oil Barge 93 on 
sgomperecidenmdiercor €atlynetine evenmie of July 21, 


POMeaictivercipen amd thereaiter, and almost im- 
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mediately, the said Steamer “Henderson” proceeded 
on her voyage from Astoria, Oregon, to Portland, 
Oregon, with said Barge 93 in tow and for ultimate 
delivery to this respondent at Portland, Oregon, and 
while she was so proceeding, this respondent, pursu- 
ant to negotiations which had been had theretofore 
with the Columbia River Pilots Association, had on 
hoard of the said Barge 93 to generally pilot the said 
Barge and the tug towing the same up said River, and 
while the said passage was being made, and up to the 
time of the collision in the said supplemental libel 
referred to, the pilot in charge of said Barge, who had 
eeneral supervision of said Barge, gave to the master 
of said tug “Henderson” general instructions touch- 
ing the movements of the said vessels. “Bait this’ re 
spondent denies that said passage was undertaken 
wholly under the direction or control of this respond- 
ent, but alleges the fact to be that beth the master o7 
tiessaid twe “Henderso™ and the Sad pilot hiad 
chargce ef the inowements of the Saidevessels, Tiiat 
the said “Henderson” at the tithe of beime furnished 
as aforesaid was supplied wath a taster avlion: fiiis 
fespondent believed to be commpetent andevith a iam 
camplement of a crew. ‘Aad it is*rie; as in the said 
Armcle WV. alleged. that while passme wp the Rimmer 
and at the tume of the collision complained of,, said 
*Fenderson”’ and said Oil Barge 9S were Proceedite 
up the Columbia River at the rate of about three knots 
per hour; that they were well wider contro!, with all 


lights set and burning as required by law: that the 
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night was clear. While the said vessels were pro- 
ceeding up the said River, and at or in the neighbor- 
hood of Puget Island in the Columbia River, the pilot 
and lookout on the said “Henderson” and Oil Barge 
93 observed to-wit, approximately two miles up the 
Columbia River, lights which afterwards proved to 


ob 


be lights of the Steamer “Samson” with Barges No. 
8 No. 9 and No. 27 in tow, which said Steamer “Sam- 
cou aid Weer Saud Baroes were then thie property, as 
this respondent believes, of the claimant herein, Co- 
lumbia Contract Company, an Oregon corporation, 
said “Samson” running at to-wit, more than five 
niles per hour past the land, and there was at this 
time a strong ebb tide, though the amount thereof 
this respondent does not know. The said “Samson” 
was towing the Barges to which she was fastened, to- 
wit, Barges No. 8, No. 9, and No. 27, in what is known 
as a “spiked tow, to-wit, Barge No. 8 was made fast 
to the starboard side of the “Samson” projecting for- 
ward beyond the “Samson;’ barge No. 9 was made 
fast to the port side of the “Samson” projecting for- 
ward approximately equal with Barge No. 8, and 
Barge No. 27 was between the two said Barges, pro- 
jecting forward beyond both of them, the stern of 
the last-named Barge being in line with and close to 
Me stem Giethe “Saison.  fitechiswtinve ithe ssaid 
“Samson” and her tows showed to Oil Barge No. 93 
and the “Henderson proceeding as one vessel, the 
two side-lhghts of her, the said “Samson” and two 


mast-head lights and one white hgeht on the forward 
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end of Barge No. 8 and the forward side of sand 
Steamer “Samson,” but there was no light on Barge 
No. 9, nor was there any other light visrble by the 
said “Saison” or her tows. The said “Samson” is 
110 feet 4 inches in length and some 25 feet 4 inches 
beam; and about 15 feet 6 inches deep. Barges No. 8 
aad 9 are to-wit, approximately 160 feet in length, 
amd abowt 38 feet beam, awd 9 feet it depth. Barge 
No. 27 was approxmately 150 feet in length, 36 feet 
béam; and about 9 feet m depth. This respondent 
cannot say what draught of water the said Samson 
and her Barges were drawing. Ou] Barge No. 93 and 
the “Henderson” proceeding up the River as one ves- 
sel were by their hghts then set and burning as afore- 
said in clear view of the “Samson and her tows and 
for a distance of at least two miles, and when the said 
“Samson” and her tows were, to-wit, not less than a 
half to three-quarters of a mile distant from the said 
“Elen«erson” and “Oil Baree 93, said Baree 9S, lnm 
direction of the pilot in general charge of the naviga- 
tion of said Barge and her tug, gave the signal to the 
“Santson that the said Batee and her Saud tue tle 
“Flenderson” would continue on up the River and 
pass to the port side of the said “Samson,” giving one 
long blast of the whistle for that purpose, and which 
was designed to convey the meaning aforesaid, and 
thereupon, the said signal was promptly accepted in 
answer to the said “Samson” by one long blast of her 
whistle. Said Oil Barge 93 and her said tug the 


“Tlenderson” were at this time near to a point on 
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the River known as “Bugby’s Hole” and were well 
on the starboard side of the River, coming up the 
River, and were well on the starboard side of the 
channel and toward the Oregon shore, and were then 
hauled, and for a long time previous thereto had been 
hauled, well inside the Hunting Island Range Lights 
so as to show the “Samson” before any whistle blast 
was given that Oil Barge 93, with her said tug, the 
“Henderson,” intended to keep the starboard side of 
the River and wished and intended to pass the port 
side of the “Samson.” Notwithstanding such signal 
and its answer, the said “Samson” did not effectively 
alter her course, and both her side lights remained 
visible to Barge 93, whereupon the said Barge con- 
tinued to port her helm and the said Barge and her 
said tug continued to haul more and more toward the 
Oregon shore in order to avoid the “Samson” and 
pass to her port as mtended, but the “Samson” con- 
mamlcd to appredcheBarce 93 amd the ~ Henderson” 
did not haul to her own side of the channel, and there- 
upon, Barge 93 gave a warning signal of the contin- 
ie@ ineemtion-ol said’ Barve antitiier sail tue the 
“Flenderson” to pass to the port side of the “Samson” 
by giving another long blast of the whistle, and such 
signal was given at a time when the said “Samson” 
was well able to safely conform her course to such 
iowee bm te = Samson ‘did notmlter her course aid 
Paree 93 amd her said Steamer “Henderson” both 
immediately put their helms hard aport and made 


ion te Omeson snowe, but too late to avert a collision. 
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The “Samson” and her tow collided with the said 
“Henderson” at to-wit, near the forward end of the 
freight house of the “Henderson” and crushed the 
hull to some extent of the said “Henderson” and her 
house, so that the said “Henderson” sank, but she 
did not become a total loss, for that she was after- 
wards raised and a considerable salvage realized. 
said Barge 93 then immediately let go her anchor 
and caine to rest, to-wit, about 300 feet from the Ore- 
gon shore and not far from that point on the River 
déssenated as “Bughy's Hole.’ The force and shock 
of the collision broke the lines by which Barge 93 was 
made fast to the said “Henderson” and the shock, to- 
eéther with the eurrent of the Rivet, eartied the 
“Henderson” some distance down the River below 
Oil Barge 93, where the “Henderson” sank, though it 
is not true, as alleged in Article V. of the supple- 
mental libel that the said “Henderson” became or was 
@ totalloss. 

So that,.as this respondent alleges, m»respect To-all 
of the allegations contained in Article V. of the sup- 
plemental libel, that the allegations thereof are sub- 
stantially true, being true as herein alleged, and not 
otherwise. But the responsibility for the said col- 
lision, as charged in the said supplemental libel, rested 


be 


with the said steam tug “Samson” and her said tows, 
and the said tug “Samson” disregarding the signals 
which had been given to her, and by neghgent and 
careless management causing the damage of the said 


beh complaaned of. Thar the Banges af the yan 


The Steamer Saison 47 


tug “Samson” and to which the said “Samson” was 
fastened, were heavily laden rock barges, each barge 
containing approximately one thousand tons of rock, 
which said rock was being towed by the said tug 
“Samson” to the mouth of the Columbia River for use 
in connection with some jetty work then being car- 
lec om: 
eel. \/ ie 

Respondent admits that heretofore and about April 
22nd, 1912, and after the libelant herein had filed its 
libelain rem against sail tue “Samson” aivd lier 
Barges, charging the specific acts of negligence here- 
inbefore referred to, the Columbia Contract Com- 
pany) a corporation» or the Stateor Oregon, "having 
theretofore filed its claim to the said “Samson” and 
her said Barges, filed its answer to the libel of the 
libelant, which had theretofore been filed, and in and 
by which said answer said claimant, Columbia Con- 
tract Company alleged, among other things, the facts 
and circumstances set forth and charged to have been 
alleged in said answer in Article VI. of the supple- 
mental libel of the libelant herein filed against this 
respondent, all of which allegations, however, are 
Mbaactaianimie, as chatrced in the libel of the libelant 
filed herein and against this respondent. But in re- 
cpect to tie Chaocs Set forth meiricie Vil. of wend 
supplemental libel, this respondent denies that if the 
allegations in the said answer of the said claimant and 
stipulator, Columbia Contract Company, shall by the 


evidence be provenptrue, then the simkime ahd loss of 
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the Steamer “Henderson” was occasioned either by 
the neghgence of Oil Barge 93 or the joint neghgence 
of the said Oil Barge 93 and the said Steamer “Sam- 
son, for that, as this respondent now alleges, under 
the contract between this respondent and said Ore- 
gon Round Lumber Company and under the terms by 
which the said Steamer “Henderson” was furnished 
to this respondent for the towing of its said Barge 93, 
this respondent becante, at most, a bailee as to the 
said libelant herein, and its said vessel, the “Hender- 
son, and became and was such bailee for hire, and 
the advantages from such bailment were mutual, 1. e., 
this respondent availed itself of the said “Hender- 
son for the towing aforesaid and the hare for the 
use of said steamer was paid to the Oregon Round 
Lumber Company in accord and with the contract 
between that company and this respondent, and 1n the 
manipulation and management of the said Barge 93 
and the general directions given in the movement of 
the said Barge and the said “Henderson” by the pilot 
in charge ot the navigation of the said Barge 93 and 
the said ““Henderson,” said pilot, who 1s a_ public 
licensed state officer, exercised reasonable, sound 
judgment and discretion in the course of and in con- 
nection with the said voyage, and exercised ordinary 
care and diligence in respect thereto, and if any in- 
jury occurred to the said “Henderson” and for which 
the said “Samson” and her Barges are not respen- 
sible, the injury was one for which this respondent is 


not responsible. 
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While this respondent admits that the said supple- 
mental libel, as charged in Article VII thereof, 1s filed 
in order to prevent a multiplicity of suits and to bring 
all persons interested into the libel proceedings by the 
libelant first inaugurated against the said “Samson” 
and her Barges, it is not admitted by this respondent 
that by the supplemental libel filed herein a multt- 
plicity of suits will be avoided, or that by the supple- 
mental libel herein it is competent on the part of the 
libelant under the Admiralty Procedure laid down and 
determined to bring this respondent by the service of 
the supplemental libel herein upon this respondent in 
personam into the case so by the lhbelant begun orig- 
foalilveacainst the Samson in rem, but all sich et- 
forts on the part of the libelant in this proceeding are 
without authority of law, and this respondent denies 
that it is.or at any timé was a joimt tort feasor with, 
or jointly concurred with, the Steamer “Samson” in 
micmteeli@ence causing the wreck omtilie said steamer 
“Irhenderson; and the respondent now pravs for such 
relief as might be awarded to this respondent had this 
respondent excepted to the said libel for such mis- 
jomder. And this respondent now alleges that this 
respondent cannot be held to answer in this proceed- 
mo Wwitholtsonre specific act “ei negligence, with 
which the said respondent 1s in no way charged by 
the supplemental libel herein. 

pak T | Clali Weae 
Answering Article VITI. of the supplemental libel, 


this respondent denies all knowledge and informa- 
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tion sufficient to form a belief as to whether or not 
at the time of the collision the Steairer “Hentlessom 
had on her supplies, stores and articles of the value 
of fifteen hundred dollars, or of any value, and which 
car@@es ere wholly lost b¥ reason of tiie said ¢ol- 
lision; but the hbelant admits that there were some 
stofés and supplies mot necessary ads a part of te? 
required equipment and which were on the vessel at 
the time of the colhsion and which may probably 
have been lost, but the respondent leaves to the libele 
ant the proof as to all such matters, for this respond- 
ent now charves that tithere were any stich*supplies, 
articres and Stores ot weeessary aS a part of ne we= 
quired equipment, them the hbelant canmot recoter 
for the sane or for amy wart tliereot. 
ARTIC: VWd1I. 

Answering Article IX. of the supplemental libel, 
this respondent denies all knowledge or information 
sutiicient to form a belief as to the amomit alleeed 
byw the Iibelant to hawe been expended ih the raisime 
of th engines after the collision and in the salvage of 
the said “Henderson,” and respondent leaves to lilel- 
ant proof as to such matters as the lbelant may be 
advised may be necessary. 

AMR TGA. 

Answering Article X. of the supplemental libel, 
this respondent denies all knowledge or information 
sufficient to form a belief as to whether salvage has 
been recovered from the said “Henderson” in the sum 


of sixteen thousand dollars, or any other sum. WV inat- 


The Steamer Samson Al 


ever sum has been so secured must be credited by the 
said “Henderson” and libelant, the owners thereof, 
against the libelant’s claim for damage by reason of 
the collision. 
poe CLE 3 

Answering Article XI. of the supplemental libel, 
this respondent denies that the net damage sustained 
by the libelant by reason of the collision was and 1s 
the sum of, to-wit, $45,500, with interest, or any other 
sum exceeding the sum of $16,000, for that, as here- 
tofore in this answer set forth, said “Henderson” was 
Mot at tine time of mme said collision of the value of 
SoeOOO ner dit sheave amy! vaite exceeding the 
value of $25,000. That the said “Henderson” was 
subsequently raised by the said lbelant and brought 
fo tie City of Portiand hat she was abemt irom 
felpte 1iiteehmrcahs Oleic PriOitomence finite on the col 
hiciommenrcewiiilemiter valle may lave been tmexcess oF 
$25,000 when she was first constructed, her value did 
netexceed at the time of the collision the sum of $25,- 
000. Large amounts of her machinery were salved. 
And whereas, the owners of the said “Henderson” 
claimed to have recovered by way of salvage of the 
patcmuresse! thiesiim of $I6O00) gigei an alleged ex- 
Pence on plOMUO MG secureéthe sanmbsalxace. as a iiat- 
ter of fact the said vessel could have been repaired and 
the Said wessel restored to as @ood a comdition as be- 
fete wwe collision bw an expemditure of the sim of 
from $14,000 to $16,000. So that, as this respondent 


now avers, damage to the hibelant by reason of the 
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collision did not exceed from $14,000 to $16,000. But 
this respondent admits that no part of any damage 
which may have been sustained by the “Henderson” 
has ever been paid by this respondent. 

That all and singular the premises herein stated 
are true, 

Wherefore, this respondent, having now fully an- 
swered the supplemental libel of the hbelant filed 
hefem, prays to be henge dismissed, aith the costs 
and*dishursenvents by the rspordent incurred im ttis 
proceeding. 

Zien Ae SNOW, 

WALLACE McCANMLANT, 

G20. 68 GCU TR Rie 
Proctors for Respondent. 


[Endorsed]: Answer of Standard Oil Company to 
Suppleniental Libel. tiled Amie. 27, 1972. 
A. M. CANNON, 
Glark U.S. District Comm. 


And afterwards, tomwt, om the 29 day of Sepremmber, 
1913, there was duly filed in said Court, an Opin- 


ion, in words and figures as follows, to wit: 
[Opinion on the Merits. ] 
( Tide.) 
CUSHMAN) District lidec 


Claimant rehes on the following authorities :— 
The Merchant Primed, kaw UKpts. Chasez). 
) Prob. Div. 179,4m Com of Arps, 18922 
ihre Ohcinpragod Het Rai 20), 
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OrC. As*OEhmGin, 1894; 
The F. W. Wheeler, 78 Fed. R. 824, 
C. C WaeGihe Crs, 1897 ; 
Aine Onto Ol Fedies47: C. Ce wigma Cir, 1898; 
tive Fomeana, 11OeHed., 85350" Cay, Oth C., 
1903. 
The Edmund Moran, 180 Fed., 700; 
Cree Zid Cite 1910; 
Micholas Dramem Co. v. Pittsiameh ss. 5. Co., 
[Se hed) Gabis. Cty VW a 1 O12- 
The Mackarwania, 20, Fed.9/73, 
iste Ce, VWaeIBE IN’ Y., 1913; 
Waimieon 5. S@er vo Ne Y ocean 5S. Seo... 
G5 S.7( 24 Tose) GO; 1OJERC EP SGo Ede 
Coo: Ul Se Supee@t., 1361; 
The Bywell Castle, Law Rpts., 4 Prob. Div., 
219, in the Court of Appeal, 1878; 
Whe Whiecie |PSmith, 123705 S., 349; 
Gupie. C. la@o. Pid, Zoe 
US. Stim Ct. 1Son 
Oiie Piicen<, 50 red., 3603 Bier ei. 
Seek Y., ieeZ : 
The Lake Shore, 201 Fed., 449; 
DisteCt., Ae 1D. Olijesiow 
Vires€enturion, 100 Pedr, 663; 
GeC Anau Cire Q00: 
The Maria Martin v. Mortiverir Trans. Co., 
ea Se Cae wall). gar. C. PaCo. Ed., 
co; ees, Sup: Ci, mer): 
Vie Coltwmmbia, 23 Blatcht., 268: 
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C. C. ©) Dit Se ees: 
W, Wa. Central & P. Rye Co. v. The Ble ct 
Pines, et al., 24 Ped, 498: Dist. ICt. 
S. D. Ni epee. 
Tire A. W. Thompson, 69 Ged. 195: 
Dist. Ct., S. DOAN, “"¥., 1880¢ 
he Lowise, 526hedsh S85: Cac. #. 4th Cirenue 
1892. 
The Lisbonense, 53 Fed. R., 293: 
Coc. Attend (Gir, Wss2 - 
The George W. Childs, 67 Fed., 269; 
Bist. “Ct. E. Wy Pare rss : 
The Victory, 68 Fed., 395. 
Ci Coke 40h iC ik 7895 - 
The Maryland, 182° Fed., 829; 
Dist. «Ot. IecD. iam, 1910: 
The Latitra Vee 24 Fed., 483: 
Dise Ctaeke DD. geeness - 
The City of Alexandria, 40 Ped. 697; 
Dist, Ct. S. D. Kee sso- 
TheiBhavilah, 50 iediess P- 
C.C.A., 2nd Cir.7 ez: 
La Normandie, 58 Fed., 427: 
C. COA. 21d Cina vees- 
The James Gray ¥. The John Fraser, 
62 U.S. (21 Howes Wom. Go PGe, 
Bl. 106; W'S. Supa apeliess- 
he Sturgis v. Borerj65 U. S. (24 How. 
M0; 16d. CWP. Co. Bite 291) Las, 
sup. Ct. kaso); 
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The J. H. Gautier and the Herbert Manton, 

5 Benedict, 46%: Dist. Ct., S. DN. ¥4 1872; 

AGimmicd | ilatcht., 37, CoC. Ss) Det Y | Ve76; 

The John Cooker and the James W. Eaton, 

10 Benedict, 488; 13 Fed. Cases, 665, 

(High ase Vo, 7337), Dist@iages Dake oy, 
1879: 

MhicsDems Ecldhetin32eKedaggass 

Diet, CrSeb oN: ¥., 1887. 

Tie Uarbrias 166.U. S., 404.4191 © 2. Co. 
Bah lOse (LOS. Stip. Ct. US ; 

This question was betore the court on the question 
of the right of libelant to maintain a suit for collision 
in rem against one of the vessels and in personam 
against the owner of another, charged to be involved 
iieciecotncion: (Mine “Sansom N97 “Ped. 107). 
The cause is now for decision, after evidence taken, and 
is brought to recover for the wreck of the Steamer 
“Henderson, in a collision with the tow of the tug 
“samson, the collision occurring on the Cohinibia 
River between Astoria and Portland. The suit is in 
rem, aeainst the “Samson” and the three barges torm- 
ing her tow, and in personam against the Standard Oil 
Company, the owner of the oil barge being towed by 
tne Henderson at the time she yas struck. 

The collision took place between 1:30 and 2:00 A. 
Pe, mia 22) 19 Pe inthe mamtenaimel oi the Colmm- 
bia River, between Puget Island and the Oregon 
shore, near Bugby's Holc, during the flood season on 


the river, with anine-foot tide at half ebb. The night 
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was dark, but clear, with fo moon. 

The “Henderson,” a stern wheel steamer, 158 feet 
long, with a 3l-foot beam, was coming up stream, 
lashed to the port quarter of her tow, overlapping the 
stern of her tow some hundred feet, and with her bow 
furnéd shehtl in towards the tow. Tlie oi! barge 
was Without propelling power of her own. 

The tug “Samson”—110 feet long—was going 
down stream with a tow of three scows, each about 
150 ieet long, 36-foot beam, and each loaded with 
about a thousand tons of rock. Her scows were ar- 
ranged in what is known as a “spike” tow, one scow 
on her port quarter; another on her starboard-quar- 
ter and the third between the other two, projecting in 
front of them some fifty feet, and inmnediately ahead 
of the “Satmson”) the port and starboatd scon¥s tlar- 
ing from the center scow, making a flotilla, in general 
outline, not unlike the “club” upon a playing card. 

The collistomoccurred tipen theupper ‘revel of am 
approximately straight stretch of chanmel, some three 
or more miles lone, Thissstmetch of chammel sas 
marked with certain range hehts—two at the foot, on 
the Washington side, and one at the head of it, upon 
the Oregon shore—and is known as the “Hunting 
Island Range.” 

Ag thé place of the cobhision,the channel amasabqut 
twenty-five hundred feet wide. The “Etewderson’ 
and her tow met and passed, to starboard, of the 
Steamer “Kétn” about tw tiles below the pom af 


collision. The “Samson” rounded the point of Puget 
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Island over a mile above the point of collision, thus 
coming into view from the Washington side of the 
aiWwer. 

After sightmg the “Samson,” while two mules 
apart, the oil barge, *hose captain was directing her 
towing, whistled once, when the vessels were about 
a half mile apart, thus signalling passage port to port, 
or on the Oregon side of the “Samson.” The “Sam- 
son’ answered promptly, accepting the signal. Both 
sets of vessels were properly equipped with lhghts. 

From this point the testimony 1s conflicting and 
Cimicmiemecancieds The captain of the oil age, 
considering the “Samson” was not complying with 
the signal with sufficient promptness, repeated it 
when the vessels were about five hundred feet apart. 

The situation, as stated, discloses that the point of 
collision, with reference to the width of the channel, 
is the controlling factor in determining who was re- 
sponsible for ilevcollision. For the libelamt it is con- 
tended that this point was to the Oregon side of the 
range marks, and by the claimant that it was on the 
Puget Island side. 

Much testimony has been introduced concerning: the 
maneuvering of the vessels immediately preceding 
the collision; how the lights appeared from one upon 
the other, and the subsequent signals given by the 
boats as well as the handling of helms just before the 
egilicion, “tt mone ot it is Gea character to slift, 
or divide the responsibility for the relative position of 


Hie wessch ewivn Telerencesto tite marked channel, 
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after the giving of the first signal and its acceptance 
in ample time and with ample room to have avoided 
the collision, with the vessels involved under con- 
trol. 

Itis probable that it was the port stone barge which 
struck and crushed the “Henderson's” port bow, a 
hole being made m her bow about fourteen feet 
across, and beginning about thirty-five feet back from 
ler sien. 

That the “Henderson avas not struck further alt 
by the center stone barge is probably explaimed hy 
thé Glare of the st@me barees, the cRact extenieol 
which cannot be known, but, whether the “Hender- 
s0n was struck by the center scow, or the port scow 
is deemed unimportant) for the angle of Mie commses 
of the encountering vessels would have been substan- 
tall the Satie ur erthercasc. 

Tire “rlenderson ' “xif@m.cut away amd free irom 
the oil barge, sank almost immediately and, without 
any control of her movements, drifted down stream. 
ihe-o:l barge dropped Weiranchors. ‘ite “Sameer 
carmed her tow astern of tre oil barec, efter tine ani 
hision ; got the lines off the stone barges and anchofed 
mmrein. 

‘Divere isa @reat ceal of conilict inihe #@stimieay ion 
the witnesses upon the vessels concerned about how 
long a time elapsed after the collision before the oil 
barge dropped her anchors, Joibelant contends that 
they were dropped immediately. The witnesses of 


libeladt dt» the “Rlendérson” and oi! bar@e ate scar- 
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roborated on this point, and that of the place of col- 
lision by a number of drift net fishermen, who were on 
the river, a short distance below the collision. These 
fishermen, in putting out their drift nets, used the 
range lights primarily marking the channel for the 
Petetit Of Wessels. 

The oil barge, when anchored, was within a short 
cdlistance of the Oregon shore, with no more room than 
was required to swing at anchor. Claimant under- 
takes to account for her position upon the theory that 
she had such headway as to carry her up stream, 
(eneccile tee andeover to the Oregon shore, “Elie 
fact that she was only making three miles an hour at 
Mice of thescollision, coupled “with the inrther 
facts that it was ebb tide, with a strong current; that 
ies tlicnderson hadibeen backimesiull specdeastern 
for lialt aenmimute petore the collision; that the force 
of the collision was such as to break the five heavy 
lines fastening the “Henderson” to the oil barge rend- 
ers 1t improbable that she would go a quarter of the 
distance from the range to the Oregon shore, even 
without dragging her anchors, whereas she was an- 
chored three quarters of the way in from the range 
towards that shore. 

This was an old and good anchorage ground. It is 
unlikely that the anchors dragged. The evidence 
shows that they were dropped in not to exceed thirty 
seconds after the collisionn—one anchor weighing 
seven thousand pounds, and the other sixty-three hun- 
dred pounds. 
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The stone barges were anchored to the Oregon 
side of but near the range. These stone barges were 
evidently carried thus far towards Puget Island after 
the collision, before the lines of the “Samson” were 
gotten off them, then drifted down the channel to the 
point of anchorage. 

The momentum of the stone barges, going down 
the river at six or seveh mules an hour, with a favor- 
able current would, naturally, carry them further to- 
wards the Washington shore than the oi] barge would 
go towards the Oregon shore, traveling at the rate of 
three or four miles per hour, when struck, with an ad- 
VETSEPCUT eM. 

That the point of collision was well to the Oregon 
side of the channel is still further shown by the point 
to which the “Henderson” drifted. While it cannot 
be determined how great was the momentum of the 
oil barge or the stone scows: nor how far across the 
stream they would be carried by it, the crushing and 
jminediate sihking of the “Henderson,” left it ier 
to be carmed by the ctrremt, mirflwenced by any 
@ther force. Jt drifted amd Todeed m tire=slitals on 
the shore of Tenas Hirhee [sland, which was upon tite 
Oregon shore of the main channel ot tie river, abeut 
thirty-five hundred feet below the point of collision. 

The testimony of those abeard shows that “the 
“Henderson” bumped on the bottom as she drifted, 
which could only have been upon the shoals to the 
Oregon side. Claimant seeks to explain the position 


et 


in which the “Henderson” was left by contending that 
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she was drawn towards the Oregon side of the river 
by the waters of Clifton Channel, which separates 
Tenas Ilihee Island from the main Oregon — shore. 
The deepest parts of this channel are twelve to fif- 
teen feet—not one-third the depth of the main chan- 
nel, and could have had no appreciable effect upon the 
“Henderson,” unless she was well in towards the Ore- 
gon side when she was struck. 

After anchoring her barges, the “Samson” and one 
of her boats went to the “Henderson” and shoved and 
med Iie upon tle shoals of Temas Iiihee Island) [ie 
Capaimot the Samson testified tliat, i eemie to tlie 
fone: of tie tniemdercom,’ he crossed Wane Gamec. 
dinererore. it is clear tat the “Henderson \couldmiot 
have been on the Washington side, while the “Sam- 
om” tihreuch her mevement amd that of her stone 
barges, subsequent to the collision, might have been. 

iimsrcontended bs: claimant that is by tlisaction 
on the part of the “Samson” in towing and shoving 
the “Henderson” that she was gotten over to the Ore- 
gon side of the river. But it cannot thus be accounted 
ine lite “Erencderson  wouuld@inemediit across the 
main current and, if in the center of the main current 
of the river, marked by the range lights, she would 
have drifted further down in the time required by the 
“Samson” to get her lines off her tows, anchor them 
amigo toliie “kvenderson.” Ii the “Saifison” bad 
found her upon the Washington side of the channel, 
sie would, probably, have towed her to that shore. 


and not to the Oregon side, across the deep channel, 
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taking the chances of her sinking. 

It is clear that the fatult was with the “Samson.” 
The failitce of thé of Gage, ot the “Flemdersom ao 
eive a danger signal, as provided by Rule I., pre- 
scribed for pilots in inland water, and the repeating of 
the oil barge’s first signal are not shown, by the evi- 
dence, to have helped to cause the collision. 

The pilot of the “Samson” understood the first sig- 
mal and had his tow umder control. If it was un- 
wieldy, he should have known it and acted in time. 
The eiwine of a danger siewal would not, im atty event, 
have avoided the colliston, because it would not have 
helped him control his tow, if unwieldy. 

Having concluded that the sole fault was that of 
the “Samson,” the supplemental libel agaist the 
Standard Oil Contpanyp the owner of the oiltbarae, 
whose captain was in charge of her towing up the 
river, wall be distnissed, “Mie relief asked hy thevan- 
swer, in the nattire of a cross-libel against lrbeladt 
aid the tespondent, Standard Oil Cotttpaiy, is also 
dismissed tor the same réason. 

It has already been held herein that tle three stome 


ob 


barges would be responsible with the “Samson” for 
any daimacetrom the letters fault. Che olin Coegh- 
¢r, Hed. Gase No. 7337). Iniewrewm of the fact iba the 
“Satnson’ and the stone barges were both omned 
and. clumed by the pres@tit claimant, taken in @Gan- 
nection with other ciretinistances of the Gqiser tte 
court must adhere to the former ruling. 


The ‘Henderson’ was raised: broue@ht mto the dry 
oOo 4 
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dock and practically rebuilt. There was salvage of 
aportion of er machinery. Therefore, the value ot 
the “Henderson,” less the net salvage, is the measure 
of libelant’s damage. 

Tinere 1s aswide range in the testimony as to the 
value of the “Henderson,” the amounts varying from 
$20,000 to $45,000, in the opinion of the different wit- 
nesses. The evidence shows that, at the time of the 
wreck, the “Henderson” was ten years old and in good 
comcditien. There is ewidence by her biuikler that the 
Asenderson and her equipment cost mowards ato 
$31,000; that, in 1911, labor and material were higher 
than in 1901, when she was built. Some of the wit- 
messes ftestiied that there had been an advance of 
twenty-five per ceiit. She was built as a passenger 
and freight boat, but, owing to the extension of rail- 
Readmiimes, Or Ober reasons, it appears tlat sire Imad 
€enced Ho Neo sede passenee; service. 

A number of the witnesses who have testified as to 
tie valucrot the brenderson” have made lump valiwa- 
tions. Captain J. H. Johnson, who built the “Hender- 
son, and whom the evidence shows to have been a 
niin of much experience in building boats, went 
omeathyminto detail in his estimate of the cost and de- 
preciation of the “Henderson,” placed the value of 
ome Islenidersom —utothe time of the sereck am $43,- 
888.21. The testimony of this witness has been ac- 
corded great weieht, wet it does not appear that suf- 
ficient allowance has been made in his estimate for 


depreciation iting thé ten years the “Elenderson” 
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Was in use. Among thé items affected are-—=the 
painting, house, boilers, engines, furniture and other 
minor items. The testimony of this witness shows, in 
estimating the depreciation, he took into considera- 
tion the present efficiency alone, without regard to 
the probable length of life of the articles valued, fix- 
ine the depreciation as low as two per cent. on one 
item, his contention being that the depreciation might 
be considered as resembling the quadrant of a circle, 


while at the last, the falling off would be rapid 


a 
perpendicular drop. At the beginning, for a consider- 
able period, it would be very little below the high level 
of the article when new. 

It is concluded that this witness, in disregarding, 
im his estimate of walle, the relation borne by thewire: 
eost to the probable Wemeth of life of the ditiacin 
items, placed the valuation $5,000 too high. The to- 
tal value is, therefore, fixed at $38,888.21. 

The gross value of the salvage is found to be $16,- 
835. There is a dispute concerning the amount that 
should be charged against this on account of the cost 
of salvage. The work of salving was done by other 
of libelant’s boats. It 1s contended that more boats 
than wefe frecessary engaged in this work and that 
tom @reat a change has bé@nemade for thei Ata 
not probable that more Wen or heats were used’ dnt- 
ing a hbwsy season than appearedmecessary, uverely, for 
the purpose of seeking recovery at the end of a long 
law suit. The ewicdence fails to disclose that any of 


them were unnecessary. While the amount charged 
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for the boats appears high, as compared with their or- 
dinary employment, yet, when considered that the 
need was immediate and urgent; that libelant had to 
interrupt other employments in which the boats were 
engaged, to secure their services, the charge does not 
appear excessive. 

The cost of salvage is found to be $8,414.84, from 
which should be deducted $100.00, which was after- 
wards realized on certain timbers used in the salvage 
work, making $8,314.84. The net value of the salvage 
from the vessel is, therefore, found to be $8,520.16. 
Determine this irom 295:868.21, the valve oi “thie 
“Henderson” as found, there would remain $30,- 
308.05, the amount of libelant’s damage occasioned 
oetemloss Of the whencderson. fo tis chomld be 
added the value of the supplies and provisions aboard 
the “Henderson” at the time of the wreck—S418.71 
and $83.99, respectively—making the total recovery 
to which libelant is entitled $30,870.75, with interest 
alicmecalratcemenm july 22, 1Qiey 

Libelant to recover costs. Ihe costs of respond- 
ent, Standard Oil Company, to be divided equally be- 


tween libelant and claimant. 


Mmcdersed|: Decision on depts, Filed Sep. 29) 


1913. 
A. M. CANNON, 


Cle Ges Distmem@aiurt. 


heric! aiterwands, to wit, om the 23 day of October, 
1913, there was duly filed in said Court, a Final 


Jecree, i words and figures as follows, to wit: 
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| Final Decree. | 
( Title. ) 


This cause having been heretofore regularly sub- 
mitted upon the pleadings and the evidence adduced 
bw the seweral parties liereto and received upenm thie 
issues herein, Shaver Transportation Company, Li- 
bellant, appearing by Mr. C. E. S. Wood and Mr. Ers- 
kine Wood, Columbia Contract Company, claimant, 
appearing by Mr. Wirt Minor and Mr. Rogers Mac- 
Veagh, Standard O1l Company, Incorporated Under 
She Lawes of WhesStare of California, Nespomdieny, 
appearing by Mr. Zera Snow and Mr. Geo. B. Guth- 
rie, and a stipulation for the release of the Steamer 
“Samsow and Barcessmanmibers &, Oanmd 27, lane 
nmeretoiore been duly diletmand acceptedgum gaind Yex 
Which the stipulators, Columbia Contract Company 
and United States Fidelity.and Guaranty Company 
agreedto abyde by the decree off this Court, and ofte 
appellate court; and the Court being duly advised, in 
chi premises: 

IY IS NOW AD/JUDGED AND DECREED -imt 
libellant, Shaver Transportation Company, have anxl 
recover Oleand from the claamant herein, Colutiibia 
Contract Company, a corporation, and from UWhited 
States Pidelitv.and Guaranty Company, its stipulaiet 
on the stipulation filed herein for the release of the 
steamer “Samson” and lrer bate@es numbers ss, 9% aaa 
27, the full sum of thirty thousand eight hundred and 


seventy dollars and seventy-five cents ($30,870.75), 


67 


The Steamer Samson 5 


damages suffered by said libellant from the said col- 
lision referred to in the libel of libellant ,which dam- 
ages are now found and stated to be said sum of $30,- 
evit7 5 “eovermierenitiiinterest thereon at six per cent. 
per annum from July 22, 1911, together with all costs 
and disbursements, taxed at $675.79, and that execu- 
tion issue for the said several sums of money now de- 
Che Cenietavol olesalcdenibellant Onmeiesdemmiennic! On ali 
Demat or its procters. 

lis eit rih ADIUDGER a ii 
Crea Dihatwie sipplenental libel ot Sliven! rans- 
portation Company, libellant herein, against Standard 
Oi) Cotmpaugetncorporated Under Diedtarms of The 
State of California, be and the same hereby is dis- 
missed, and that the costs and disbursements of said 
Standard Oil Company Incorporated Under the 
Laws of The State of California be and they are here- 
bs taxed at 5582.70, aid that saidesrandard Oil Com- 
pane Ineorporated Under Che aggs of Ihe State ot 
California do have and recover of and from libellant 
Ole-hall Of said costs, to ait S1/91%Se and do have and 


necomer irom Columbia Contract Gommpany one-halt of 
Said costs, to wit, the sunt of $191.35, and that execu- 
tion therefore issue severally and respectively against 
libellant and claimant on demand of said Standard 
Oil Company Incorporated Under The Laws of The 
Sei Or Galiommcvor its proctor. 

That this decree be entered as a decree of the Court 
aitiasee datesthiss 23rd day of October, 1913. 

EDWARD IE. CUSHMAN, 
Pictiict Wtdee Sitmme at the Dirial. 
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[Endorsed]: Final Decree. Filed Oct. 23, 1913. 
A. M. CANNON, 
Clerk U.S. District Court. 


And afterwards, to wit, on the 27 day of October, 
193, there was diy tiled in ‘said ‘Cottt, a Gost 


sill, in words and figures as follows, to wit: 


[Respondent’s Cost Bull. | 
| (Pirie: ) 
TOTAL COSTS AND DISBURSEMENTS INE 
CURKED Ba KESPONDENT. 

Clerk's fees up to and including entry of de- 
CC eects... pe eee ee $ 

RO GOlS Oiges al miee wen. ..........----c2ucss eee 20.00 

Proctor’s fee for taking the following depo- 
Simonswt 62.50 each: 

1 Deposition William Kalberg before A. W. 
Person, Notary, 

2 Weposition Captain Cae. Sorley, before 4. 
W. Person, Notary, 

3 Deposition John Ostermald before Mary TF. 
jell 

4 Deposition Edward Sullivan before Mary 
Ee Bret 

5 Deposition Charhe Johnson before Mary 
ee ll 

6. Deposition Henry Stayton before Mary 
ell 

/ Deposition Ole Grove before Mary EF. Bell 

8 Deposition Eddie Growe before Mary £. 


Bell 


10 


1] 
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Deposition J. W. Shaver before Mary E. 
Bell 
Deposition J. W. Shaver before Mary E. 
Bell 
(Recalled on the question of damages) 
Deposition J. W. Shaver before Mary E. 
Bell 
(Recalled in rebuttal on damages) 
Deposition J. N. Smith before Mary E Bell 
Deposition A. L. Pease before Mary E. Bell 
Deposition J. H. Johnston before Mary IE. 
Bell 
Deposition O. 5S. Hosford before Mary E. 
ent 
Deposition A. M. Conway before Mary E. 
Bell 
Deposition Charles M. Nelson before Mary 
EBell 
Deposition William B. Honeyman before 
Marvel. Bell 
Deposition Joseph Supple before Mary E. 
Bell 
Deposition Alfred Duncan before Mary E. 
ipell 
Deposition Joseph Paquet before Mary E. 
Bell 
Deposition Robert McIntosh before Mary 
E. tell 
Deposition Demiel Nerm betove Mary 
Bell 


69 
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24 Deposition J. FE. Copeland before Mary FE. 
Bell 


25 Deposition G. Kirkham Smith before Mary 
mK. Bell 
26 Deposition Peter Carsten before Mary EF. 
Bell 
27 Deposition Daniel Kern before Mary IE. 
Bell 
(Recalled) 


28 Depositian C. W. Ball betore Mary i. Bell 

29 Deposition J... LaMoree before Mary FE. 
Bell 

30 Deposition C. W. Bale before Mary Ie. Bell 


51 Depesiicn S. sb shaver before Bary JE. 


Bell 

$2 Deposinon J. Lb. Fotletr befor® Mary IE. 
Bell 

oo Weposition C. A. Pires before Mary Js. 
as so yas <<< <- <x: a 


rad Peter Carsten for sorvey of “Hen- 
Pehaee ote See eee 
Paid Josépl Supple tar survey of “Eben- 
derson” AOE See... ee 
(2 trips and survey of damages) 
\Witnesses : 
Pajdl Peter Carsiem, espert Wittesss,.....49... 
Paid Joseph Supple, expert witness... 
Wilham Nalberge, | day's attendance and 
miledee trom San Pedits, California 1270 


males 


20.00 
20.00 
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C. BG. Serley, | day's attendamce and 1 matle 
Notaries Fees For Taking Depositions: 

Paid A. W. Person for taking deposition 

Ve Ci Dee ..............c ee the 

Paid A. W. Person one-half Notary’s fees 


for taking deposition Captain Sorley...... 


Paid Miss Bell one-half fees for reporting 


and furnishing transcript of evidence........ 


6.55 


9 Lat 


207.00 


$614.45 


Gosis taxed at $982.70 by order emréted Det 15, 


ISLS. 


A.M. CANNON, 
Clerk. 

by G. Ei. MARSH, 
Deputy. 


District of Oregon, 


Multnomah County—ss. 


I Zera Snow, being first duly sworn, depose and 


say: [am one of the proctors for respondent above 


named and am more familiar with the costs and dis- 


bursements incurred by the respondent im this suit 


than the respondent, or any officer of respondent. 


The foregone statement of costs and disbursements 


is correct as 1 verily beheve, and under the final de- 


cree of the cause the respondent is entitled to recover 


the same as follows: one-half of the amount against 


the hbelatt, Slavér Pranspottation Company, and 


one-half of the amount against the claimant, Colum- 


bia Contract Company. 
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I further say that in the course of the investigation 
in behalf of respondent it became necessary to have 
surveys made of the Steamer “Henderson” touching 
and concerning the dafhage to the sard vessel, the 
amount of which damage was disputed by the re- 
spondent, and that Peter Carsten and Joseph Supple, 
both practical boat waters of the Cityvef Portlawd) 
weTé engaged to make such survey; that they each 
made a stirvey of the Steamer “Henderson” and of the 
damage thereto, the said Joseph Supple making two 
irips ior the purpose and Turiishing estates of tie 
amount of damage, the said? Peter Carsten making 
one trip for the purpose, and that there was paid to 
Qaechi@otithessaid parties bythe wespondent Gior “tre 
tinre consumed in makine surveys and estimates the 
respective amounts set out in the foregoine state 
ment of costs and disbursements. Subsequently, and 
at the trial of this suit both of the saidewitnesses wee 
regime! to, @nd «drt appear on the tistcdayeot tale 
commencing of the trial and thereafter they were ex- 
cused from time to time until they were finally called. 
Phe time consunred inthe trial approminated totmlegs 
than thirteen (13) dass, ing the time consumed Bt 
the trial heferesthe court amd the time consimedtin 
taking testimony before the referee. That the amount 
actually paid the said witnesses for their attendance 
und tesiimony was the sunt of Twenty ($20:00) Dal- 
lave Cach,and | have theméiére taxed the aifiount 
actually pard them instead of per diem, whiich is eqti'y- 


ident 16. some thirteen days attendanee. 
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That the witness William Kalberg, whose testi- 
mony was given before a Notary Public in Portland, 
Oregon, was an important and necessary witness, and 
whose testimony was material to the issues in the 
tases thiatesard Kalbere was not in thefemmploy of the 
respondent, but having learned as to the whereabouts 
of the said witness, his attendance at Portland, Ore- 
eon, was secured and his deposition was taken and 
he was brought to Portland, Oregon for the purpose 
of giving his testimony and the cause not being ready 
for ttial at the time of lis attendance, his deposition 
masitalken betore A. W. Person, Notary Public. Whe 
amount actually paid to the said witness for his at- 
tendance, including his fare and expenses from San 
edro, California, to Portland. Oregon, was $1 1425: 
that the distance by regular travel from San Pedro, 
Calttormia, to Portland, Oregon, which is a steamer 
route, is approximately 1270 miles, which would ap- 
proxunmate a nuleage cost for the witness of $127.00 
one way, and the one day's attendance his fees and 
mileage one way would amount to $130.00, but I have, 
taxed as the costs of the said witness only the amount 
actually paid to the said witness, to wit, $114.25, and 
with one dav's attendance makes the total taxed for 
ime said witness, $117.25. 

ZR A SION. 

Subscribed and sworn to before me this 27th day of 
October, 1913. 

C. McCORMAC SNOW, 
ren) Notary Public for Oregon. 
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[Endorsed]: Cost Bill of Standard Oil Co. Filed 
Qet. 27, 1003. 
A. M. CANNON, 


Clerk U. S. District Court. 


And afterwards, to wit, on the 28 day of October, 
1913, there was duly filed in said Court, a Gost 
Bill, in words and figures as follows, to wit: 


[Libelant’s Cost Bill. ] 


abrile: ) 
Bill of Costs claimed by Libelant: 
OeraroP CCS... Se ee $ 
Marenals fees, SCimmiMe MONILION ............... 4.24 
PROCTON Sep MC VMN CMMNGON ieee... at ee 20.00 


Proctor’s fee for taking 33 depositions at $2.50 
each, as follows: 

Deposition of William Kalberg before A. W. 
Person, Notary 

Deposition of Captain Sorley before A. W. 
Person, Notary 

Deposition of John Osterwold before Marv E. 
Bell 

Deposition of Edward Sullivan before Mary 
mB. Bell 

Deposition of Charlie Johnson before Mary EF. 
Dell 

Deposition of Ole Grove before Mary E. Bell 

Deposition of Eddie Grove before Marty I. 
Bell 

Deposition of Wl. EF. Station before Mary E. 


sell 
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eposimen on WP VV. Shaver betore Mary EF. 
pel 

Deposition of J. N. Smith before Mary E. Bell 

IDeposiionvo: A. L: Pease before Mary FE. Bell 

iPepesition or |. Ft. jelinson belore Mian, E- 
Bell 

Deposition of fj. W. Shaver, (recalled om the 
question of damages) before Mary E. Bell 

Deposition of O. W. Hosford before Mary E. 
Bell 

Deposition of A. M. Conway before Mary EF. 
Bell 

Deposition of Charles M. Nelson before Mary 
ie Bell 

Deposition of Wilham B. Honeyman before 
Mary E. Bell 

Deposition of Joseph Supple before Mary E. 
Bell 

Deposition of Alfred Duncan before Mary E. 
Bell ; 

Deposition of Joseph Paquet before Mary E. 
Bell . 

Deposition of Robert McIntosh before Mary 
Ie Weel 

Deposition of Daniel Kern before Mary E. Bell 

Deposition of J. E. Copeland before Mary E. 
Bell 

Pepesition or |. Wo Slayer (recalled im rebut- 
tal on question of damages) before Mary E. 
Bell 


10 
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Deposition of G. Kirkham Smith before Mary 
Pee 

Deposition of Peter Carsten before Mary F. 
Bell 

Deposition of Daniel Kern before Mary FE. Bell 

Deposition of C. W. Bale before Mary E. Bell 

Deposition of J. H. LaMoree before Mary E. 
Bell 

Deposition of C. W. Bale before Mary E. Bell 

Deposition of S. Hy Shayer ‘before Mary FE) 
Bell 

Weposition of 1.2. Rollertbhefore Mary E. Bel 

Depositiomof C. A’ Puree before Mary FE. Bell 82.59 

Cost of taking deposition of Alex Martinson 
and Charles Kayser before United States 


CONC le 325 
Capsied LomVvaid) a $136.99 
iiotehe Morven ........:..-.....2.0 eee $136.99 


One-half cost of reporting the depositions of 
Captain Sotley before A.W Person’ Notare 9120 
Paid Miss Mary E. Bell for court reporting 


cue Gueneeinal tran scimot -......cce ener <2 207.00 
Witness Fees: 

al Stllimam, 7 Guys asd] dmle 2... ZAG 

Charlesm¥{aaser, | daycaived@l mitle ..........2...-......-. 3.10 

Ale Martinson, | day atid 1 mmle 7... BO 

Eddie Grove, ‘5 days and 75 @imlle@..............00.... 22.50 

Charlie Joleen, 5 daws aad 75 "inles ............... 22.50 


Cie Grows 7 days @icd lean =. 21.10 
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wAliaseOaihit, AidewscramdsSO miules*...............2--4 14.00 
Mviiieocdlemadn Zadays and | imiilemeeeee. 6.10 
olin Ostemante / days and | mile ee... 21.10 
Re Calveeives | clayeameel ainile:... 2 ee... Sale 
oe @lesoial “dace aia 50 miles 272s 8.00 
ine MeeStaycene / dayswand | mile _2eeeee Bib JA, 
iemc@icy akemess. Gadaveramd | inile .. 7 ase=eeene oO. 
Tw = Ssi@ver, Voecdagemand 0 tnile eee: SOM, 
CoE scale, aden ane: | anile ......... ones) 
Cimmis OMeigar, 4anemid | mile eee... 2G 
PACciievelmit| Gian. \eGletyecimal lotiiile . yee OJ 
ee cuminiereeinccimer leintile ...... 12 2eeeeee SO) 
oe lel oc deayeaumeliemiile ....... 25a Sle 
ie ohnsone! daggand 1S miles 222. eee 4.80 
Om | blestord) bday ame | mile ae eee 3.10 
pee, Conwaw 4 das and | miles Sea 12.10 
Cremeans! Nelsom, 1 day and | miley... 2 oo 
Pitan Detiloncyman, | day and limule - oa) 
CalGisiaintsemaith, | das and | giles. 3.10 

OAL ie $678.19 


WOOD, MONTAGUE & HUNT, 
Pigtrors ter Wabelanc. 


Costs taxed at $675.00 by order of Court entered 
ec, Is. 193. 
AWM. CANNON, 
Clerk. 


by G. H. MARSH, 
Deputy. 
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(Endotsed|: Bill ef Costs Claimed by Libelamt. 


Filed Oct. 28, 1913. 
A. M. CANNON, 


Glefk U: S. District Court: 


And afterwards, to wit, on the 29 day of October, 
1913, there was duly Tiled in said Court, Objec- 
tions of Libelant.to Cost Bill of Respondent, im 


words and figures as follows, to wit: 


[Cbjections of Libelant to Cost Bill of 
Standard Oil Co. | 
( Title.) 
Libelamt objects to the following items mesSaid cost 
bill, to wat: 
“Paid Péter Carsten for survey of ~Riemder- 
SO... #e...g. 2 bo eee $ 50.00 
SOM? ... ee... oe 75.00" 
Libelant’s objection to these items is that disburse- 
mehts made for surveys ate mot taxable 


Libelant further objects to the following items, to 


wit: 
“Paid Peter Carsteny expert @atnees................6 ZOD 
Parc joseph Stipple, expert watness................ 20.00" 


for the reason that money paid to hireexperts to tes- 
lim if not a taxable cost. 
And libélant furtlrer obj®ets fo the. follomamec inet 
LONVAt: 
“Paid William Nalbere, 1 days attendance 
and milea@e from San Pedro, California, 
LAO TMS .......0.0. Ae 
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Libelant’s objection to this item is that said wit- 
ness came from without the District of Oregon and 
the most that can be allowed him for mileage is 100 
miles at ten cents a mile, equivalent to $10.00. 

WOOD, MONTAGUE @ HUNT, 
Proctor for ivelan. 


[Mudorsed|: Objections to Cost Bill’ Filed Oct. 


Ze) MOIISY 
A.M. Gaanin Gi 


Clerk LU. S) Diciiieim Coit 


Aird adterveards, (0 ait, on the | day of "NG6vermber, 
1913, there was duly filed in said Court, Claim- 
ans Oicemensto Cost Bill ef ipelamiein 


words and figures as follows, to wit: 


[Claimant’s Objections to Cost Bill of Libelant. ] 
OT ley 


fothe Honerable Edward E. Gushinan, fudge of 
Dew rige: Colmeot the Unitediemics toi tines ic- 
fifet of Oregon, sitting in Adnnralty. 


Comeonew Clamant herein Coltimibia Contract 
Company, a corporation, by its proctors, and objects 
fo tite weilivai Costesivled by Lihelamit lierein, Shaver 
Transportation Company, a corporation, and respect- 
iil sheavs tovyour Monor that said’Bill of Costs con- 
jains items which are not properly taxable by said 
Libelant agwainst Claamant hereit.and should therefore 
be stricken out and disallowed, im the respects and for 


(lve reasons lweweimnafter set forth, to wit: 
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E. 


The thirty-three items, taxed at $2.50 each and de- 
scribed as “depositions,” representing, with the excep- 
tion of the first two (described respectively as depo- 
sitions of William Kalberg and Captain Sorley before 
A. W. Person, Notafy), testimony taken before Miss 
Marvy Ik. Bell, special EXaminer, did Mot constitute 
depositions, and Libelant, by its proctors, is thereiore 


not entitled to tak® samc. 


Even 1f such testimony were taxable as depositions, 
the 9th, 13th, and 24th items, being the testimony of 
the same witness, |. W. Shaver, though appearing at 
different places in the transcript of testimony, should 
be charged for as one deposition only, not as three 
separate depositions; likewise the 22nd and 27th items, 
being the testimony of the same witness, Danicl Kern, 
should be charged tor as one, not as two; and the 28th 
and 30th items, being both the testimony of the same 
witness, C. W. Bale, who testifred only omee (as ap- 
pears from the tratiscript of testimen e lierem), and 
being thus duplicate charges for time samme thie, 
should one of them be in-any event, disallomed aid 
etrreven cmt. 

iit 

If this Court should consider the testimony given 
betore thé special Exantitrer properly taxalieyac We- 
positions, nevertheless the 18th and 26th items, repre- 
senting respectively the testimony of Joseph Supple 


and Pever Carsten, should beedisallomved amd stricken 
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out for the reason that the said witnesses Supple and 
Carsten were not called by Libelant, but by Respond- 
ent in personam, as appears from the transcript of 
fecrilom.) somuieily the 19th, 20m 2ist, 22nd 23rd; 
27m Zotmecotnr, soth, 3lst, 32Zndmeamee ord (twelve 
imvall) items, representing respectively the testimony 
of Alfred Duncan, Joseph Paquet, Robert McIntosh, 
iWamicl Cerny (twice), |. KE. Copelamdya@, VV> ialle 
(ivice) lt wizawNteree, 5S. H. Siivermisi Dollerr, 
and C.) Puriea (ten in all), shouleliie disaliowed 
and stricken out, for tlre reason that all of the said 
ten witnesses were not called by Libelant, but by 
Claimant, as appears trom the transcript ofrcestimony. 
Consequently it 1s submitted that all of the fourteen 
above enumerated items should, under Equity Rule 


50, be disallowed and stricken out. 
Respectfully submitted, 


TEAL, MINOR & WINFREE, 
WIRT MINOR, 


Proctrotsaior Claimant. 
ROGERS MACVEAGH. 


[Endorsed]: Objections to Cost Bill of Libelant. 


Mailed Now. 1, 1913. 
A. M. CANNON, 


Clerks) Distrrer Court. 


And afterwards, to wit, on the 1 day of November, 
1913, there was duly filed in said Court, Objec- 
tions of Claimant to Cost Bill of Respondent in 


words and figures as follows, to wit: 
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| Claimant’s Objections to Cost Bill of 
Standard Oil Co. | 
( Tatle. ) 

To the Honorable Edward E. Cushman, Judge of 
the Dustrict Court of the United States for the Dis- 
trict of Oregon, Sitting in Admiralty. 

Comes now Clarmant herem Columbia Contract 
Company, a corporation, by its proctors, and objects 
to the Statement of Costs and Disbursements filed by 
Respondent in personam, Standard O1l Company, in- 
corporated under the Laws of the State of California, 
a corporation, and respectfully shows to your Honor 
that said Statement coitains items which @re mot 
properly taxable by said Respondent in personam 
against Claimant herem amd should  thiereiore elbe 
Stricken our and disallowed, ih tte respects aid Mar 
the reasons herein set forth, to wit: 

L., 

Items numbered 3 to 33 inclusive, emg all of ibe 
items numbered 1 to 33 inclusive excepting numbers 
1 and, 2, represent proctot's fees of S20 each ior wes. 
tunony taken before Miss Mary E. Bell, Special Ex- 
aminer. Such testimony did not constitute deposi- 
tions, and Kespondeht an persena@mi shy mts proctor, 
is*thereforé*not entitled to-tax sale. 

Even if such testimony were taxable as: depositions, 
items numbered 9, 10, and 11, being the testimony of, 
the same witness, though appearing at different 


Hlaces in the transcript of testimeng, shault te 
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charged for as one deposition only, not as three sep- 
arate depositions; and likewise items numbered 23 
aad 27 should beschareed for asome; not as otwe. 
Items numbered 28 and 30 are described respectively 
ae “C. We Ball’ and “C. W. Balé*samd: charged for 
separately; but as it appears from the transcript oi 
testimony that only one witness named °C. W. Bale” 
testified, that no witness named “C. W. Ball” ap- 
peared, and that the said witness C. W. Bale testi- 
fied only onée. the item numbered 28 and described 
as C. W. Ball” should in any evemt bee disallowed 
amid stivelenronit. 
Og 

lit this court should consider the testimony given 
before the Special Examiner properly taxable as de- 
positions, nevertheless only two of the items herein 
emjectedmo, hamvely tenis numbered) 19 ance, sinemld 
be allowyved, for the reason that theyare the only ones 
corresponding with the witnesses called by Respond- 
ent im personam, all the witnesses described in the 
fest OF the itemsenumbered 39to S3miitclisive beme 
witnesses called by either Libelant or Claimant, as ap- 
pears from the transcript of testimony herein; conse- 
dmenin heorihe itehis hiinbercd 3 to 33 inelusime, 
with the exception of items nuimbered 19 amd 26, 
should, under Equity Rule 50, be disallowed and 
stricken out. 

VEL. 
Mine ive wociucled under the headine of “Wit- 


nesses aid described as “C. B. Sorter, liday's attend- 
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ance and 1 mile, $3.20,” should be altered so that the 
sum of $3.20 be changed to $3.10, as the proper al- 
lowaneé for 1 imile is tefecefits, Hot twenty. 
Py 
Claimant does not intend the above objections to 
be takén as a waiver of its objection, previousix 
brought before this Court, to the whole of the State- 
ment of Costs and Disbursements filed by Respond- 
ent in personam, on the ground that Claimant should 
not be held liable for any of the costs of Respondent 
Mi personam, a party not broucht into the Case at Dar 
ba Claimant; and Claimant insists that dor that reae 
soll any tasation against Claimant of anw part oF tie 
costs or disbursements of Respondent in personam 1s 
improper, inequitable, and should be disallowed. 
Respectfully subnitted, 
TEAL, MINOR & WIRTRIEE, 
WIRT MINOR, 
Proctors for Clatimeamit. 
ROGERS MA CWE Aig. 
oimce jreparine tye oA an order has been made 
vacating the ruling of this Court sustaining objec- 
tions by Whilvé@lant to céttain itemismin Tie cost Dullme 
Respondent in personam, and therefore Claimant, by 
its proctors, also objects to the two ivems of S50I00 
amd $75.00 each, described as having been paidicte 
Peter Carsten and Joseph Supple respectively tor stir 
wey of the “Llenderson,” to*the two items of 620,00 
‘ach déscribed as having beéh paid to the saivé per- 


sons as expert witnesses, and to the witness fee and 
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nileage trom San'Pedro, California, deseribed as hav- 
ing been paid to William Kalberg, on the grounds 
that the charge for the survey is not properly taxable 
against Claimant herein, and that the fees for “expert 
witnesses” and the allowance of mileage from San 
Pedro, California, were not necessarily incurred and 
are in excess of the amounts in such cases allowed by 
law, and that therefore each and every one of the five 
items hereby objected to should be disallowed and 
stimicken Ol. 

WIRT MINOR, 

ROGERS RACVEAGH, 

Proctors for-Clammant. 


| Endorsed]: Objections to Cost Bill of Respond- 
em Ened Nowy 1e 1913. 
A, MOACASNINGIN 
Clerk UPS Miicrce Coun: 


Bcmurervards, tO wit, on the lomday. on December, 
OM tihercmmas duly filed intsandi@otm,.an Opin 
ion on Objections to Cost Bills, in words and fig- 


ures as follows, to wit: 
[Cpinion on Objections to Cost Bills. ] 
( Title.) 
PVOLVERTON, District Judge: 
In ais case a decree was rémeered ih iayor of the 
Shaver Transportation Company, lLibelant, and 
against the Columbia Contract Company, Claimant. 


A supplemental libel was filed against the Standard 


Cu tCotypam respondent, ‘Mis latter was dis- 
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missed, and the Standard Oil Company awarded its 
costs, one-half against the lbelant and = one-half 
against the claimant. Cost-bills have been filed by 
libelant and respondent. The claimant has interposed 
objections to both cost-bills, claiming that it 1s not 
liable to pay the item of 33 depositions and the fur- 
ther items paid, Peter Carsten, $50, and Joseph Sup- 
pile, $75, for survey of Fienderson; also paid Petr 
Carsten, $20, and Joseph Supple, $20, expert wit- 
nesses; William Kalberge. one day's attendance and 
mileage from San Pedro, California, 1270 miles; 
$117.25, andeas to the dlatter for the reason that Kal- 
berg was entitled to mileage only for 100 miles each 
way, he having attended as a witness from without 
Mie cdisthict. The libelant obyects to the cost-billvor 
respondent as to all the items above mentomed at 
cept the one relating to depositions. 

As it Telates to tlre item of 33 depe@sitions at F250 
each for attorney's fees, 1t appears that at the hearing 
of the cause before Judge Cushman, from the Western 
District of Washington, he, being unable to conclude 
the case, appointed Muss Bell, the fepotter, special 
examiner to take such other testimony as was desired 
aidreport the same tothe court. These depositigig 
were all taken before her as such officer, and so re- 
ported. It1is objected that the depositions should not 
ine legal] sense be so termed, becatise taken Hefowe a 
special examiner: hence that the attorny’s fee respeet- 
ing them sheuld be disallowed. The question seems 


to be concluded by the Supreme Court of the United 
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States, in the case of Missouri v. Illinois and The 
Sanitary Disttiet of Chicago, 202)U. 5. 598, 600. 
lUiwere tiercetit says: 

“The words of the statute are broad enough to em- 
brace the testimony, unless they are taken very 
strictly, and the trouble to the parties in having to 
visit different places was similar to that caused by the 
taking of depositions adverted to by Judge Treat in 
Siseauss velVviever. ’ 

In this case, the testimony was taken before the ex- 
aminer and reported in the form of depositions, which, 
the court observed, was “quite distinct from that of 
testimony taken in court and reduced to writing by a 
reporter.’ And the costs were allowed. 

The case at bar stands upon the same footing prac- 
tically as that, and therefore this item of costs must 
be allowed here. The further objections, namely, that 
some of the depositions were duplicated and some 
were taken at the instance of the libelant are not well 
taken. 

The next two items of cost may be considered to- 
wether, namely, Peter Carsten, $50, and Joseph Sup- 
ple, $75. These items were incurred on account of the 
survey made by Carsten and Supple with the purpose 
of rendering testimony concerning the same in court. 
It is strongly urged that these items should be al- 
lowed by virtue of the discretion that the court has 
respecting the allowance of costs in equity and ad- 
iiamraligacases. Counsel are in Gabe as to"the proposi- 


fon that the cour has a discretiontas a &eneral rule to 
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allow costs not taxable undér tlre law. . The dis- 
cretion extends ordinarily only to the apportionment 
of tosts. That is to say, @he courts of chancery aig 
admiralty have the power to apportion the costs, 
whatever they may be, the costs being legitimate, to 
the parties in the case as may seem just and proper in 
equity: Ihis 1s aseiar @s the @enexal ale extends. 
pemedict's Adininaltyy See. 550; Mae Scotlard, Mls 
S507, 519; Tuck yw. Olls-at al., 29 Ped, 683. Wailea 
hee Coos: Cromeelt eral, 65 Ped: S7 iia ite . ee 
Slroves, [rg 79 Bed. 987. 

A party to a cause has the bitrden of prepare Ws 
own case for trial, ard usuallyeexpenses to which lyre is 
put m the preparation of the case are not allowable 
as costs. Costs, it is said, are a creature of the statute 
(Luelew. Olds, supra), and thescasesmmst Devan @x- 
ceptional one if anything beyond is emer alfloaved Us 
costs. 

Reference is made to The Eiropey #75ehed eee a 
case cecided in this cottrt) as anthortetor allows 
rhe Gurvey charecs of ‘Carsttn andeSipoleis am tem 
of costs. In that case, howewer, the 1vemis of survey. 
whatever they were, seem to have beenmllowsd, not as 
costs but as part of the damages which the Ithelant 
“ais entitled to recover. and lnemce the case dGies mnt 
appla herein, as it pertarns fo the matter of coats. Ihe 
cost Of premium for securing a band fer réléase of a 
slup hears but littl analogy tothe costs for making 
survey avlrere it is done at the mstanee ot w party ior 


the purpose of using it as testimony in the case. 
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The two items to Peter Carsten and Joseph Supple, 
of $20 each as expert witnesses, will be allowed, upon 
the same grounds as they were allowed by Judge 
Cushman, namely, because it is disclosed by respond- 
ent’s affidavit that these witnesses were in attendance 
for the purpose of testifying for a length of time suf- 
ficient to amount to more than $20 at the regular fee 
for witnesses, and that respondent did actually pay 
each of the witnesses $20. 

The item of $117.25 for the attendanceson WV ilhaim 
Kalberg must be disallowed, except to the amount of 
513, by atithoritw of the case of Whited States v- 
Soueien Paewme Conipany, 1/2 Fed. 209500. 

Tt is further claimed that the court, 1n its discretion, 
might allow the actual nileage because of the peculiar 
ciremmstances which required the atftendanegerot mame 
witness, and this under the authority of [he Wernon, 
Seemed, 1ijeil7. But thesshowime hereidecs nompne= 
sent any peculiar circumstance why the personal at- 
tendance of the witiess was required. Iimthe end tlre 
testimony was taken by deposition, and not in open 
court, so that there 1s no special reason why the court 
should extend its discretion, whateverit may have, 


oal fee allowed for 


C 


hiaiadt direction, to cnlareime tlwesle 


the attendance of witnesses. 


(Hudersea|: Opimion. Filed Wee 15, 1913. 
A.M. CANNON, 
Clerk: 
by Gc. Eh MARSH, 


2 . Deputy. 
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And afterwards, towit, on Monday, the 15 day of De- 
cemiber, 195, the same thenrve tire ........ Judicial 
day of the Regular November Term of said 
Court; present: tle Elenorable CHAS. E. WOL- 
VYRRTON, United States District lindge presid- 
ing, the following proceedings were had in said 
cause, to-wit: 

[Order Settling Costs Bills. ] 
(2 itle:) 

This cause was heard upon the objections filed by 
Ure imelant ahd claiiiamt 10 the cost “brill of 4ie Yee 
spondent, Standard Oil Company, and upon objec- 
tions of claimant to the cost bill of libelant, and was 
argued by Mr. Erskme Wood, of proctors for Whe 
libelant and by Mr. Rogers McVey, of proctors for the 
claimant, and by Mr. Zera Snow and Mr. C. McCor- 
mack Snow, of proctors for the respondent; on consid- 
efation “whereof, it is Ordered and adjtcdeed thar tire 
following items in said cost bill be, and the same are 


hereby disallowed: 


C. W. Bale, Attormey's te@ ior depositiam....... § 2.50 
Peter Carsons, for survey of the Hemderson.... 300 
Joseph Supple. for survey of the Blenderson...... 75.00 
Mileage and witness fees, Win. Kalere........ es: 


except that $13 be allowedeascositte fer sand 
Witness, ant) it is furflerordeéred that the re- 
maining items in said cost bill be, and the same 

hereby are allowed. 

and that libelait's costs be, amd the same are lerehy 
taxed at $675-69 and that Respondent's costs, be and 
the samé are hereby taxed at $382.70. 
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[ Testimony. | 
In the District Court of the United States for the 
District of Oregon. 
SHAVER TRANSPORTATION Camreany, 


Li pelevaay 
VS. 
COLUMBIA CONTRACT CON PANY: 
Vanni. 
STANDARD OIL COMPANY, 
Respondent. 


Pane; SAMSON 
COE. S. Woodend Biskine Wood) Piectorstor Li- 
[predierinte. 
Alt Wirt'Manor, Proctor for Claimant, 
Mi Zera Snow and’ Nir. Guthrie, for Standard Ol 
Company. 
Miward EF. Cushman, District Judge 
Portland, Oregon, Tuesday, January 7, 1903, 10 Ao. 
CAP ITABNY EDWARD SULLIS@ANE a eraiitess 
called on behalf of the libellant, being first duly sworn 
testiiied as follows. 
Direct Examination. 
Oiestions by Nir. ERSNINE WOOD: 
Captain, what is your business? 
River pilot. 
On what river’ 
The Columbia and Willantette Rivers. 


O 210 > 


How long have you been engaged in that oc- 


cupation 
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A. About 25 years. 
QM. On this river all the time? 
A. No, on the two rivers. 


©. On the two rivers? 


A. PEA the time, yes: 
©. What was the date of this collision, do you re- 
nremiber? 


= July 2i, 190t, 

©. Was it dhe 2igkg 

A. lhe 22m, lewould say. The mornine of ine 
Zen. 

©. I[ wish you would tell the court briefly, the di- 
mensions and descriptions of the oil barge. 

A. The Standard Oil Barge is a steel sed.comnge 
barge, designed to carry fuel oil in bulk. She is 280 
feet long, 45.4 beam, 23.4 depth of hold. She is four- 
inast rigged with fore and aft sails, barque. She has 
steam boiler for generating steam for her pumps dis- 
charging cargo, steam windlass, steam stecring gear, 
steam towing engines, and steam whistle, and cap- 
stans and winches for handling the line and hawser. 
amdeland sear. 

©. Has she any propellmge power? 

A. No propelling power of her own. 

©. What sort of anchors has 6lie? 

™ Sle has two patent aiteliors. .¢ “enw taney 
just the weight of them. They ave yery large, and an 
excellent gear for handling the anchors. The best, 
probably, that 1s known. 


(). Can you tell how that @ear works? 
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A. Well; wliey are arranged, @iten ithe anchor is 
hove in, it hangs in the hawser pipe, and runs over a 
wild cat, over a drum which is held from revolving 
by compression brakes. That in turn is held by a 
screw. They are something similar to the brake or 
wheel on a car to slack it or hold it in place, and in 
letting go the anchor, after it is hove in, the gear that 
handles the— 

Mr MINOR (interrupting): Louder@please: 

fe It istpxepared for letting co iy mdecne mimes 
mom the encimepavinch is probably 4 Uimietion omen 
clitem, aid this compressor then holds thevenam fom 
running out; it holds this drum from revolving which 
fe passes Over: amd@to Ict it go, is smimply loosenime 
fiitieeecel about lralia turn, perhaps, amenie anehtor 
by its weight runs out rapidly. The chains is large. 
Pw perhaps 134 inch diameter. @leniks Siete 
cham; wery heavy gear. 

©. Do you know anything about the dimensions 
eestwiesor the boat Henderson 

A. Whe Henderson is a sternwheel steamer, built 
of wood, 160 feet long in the hull, and a wheel 20 feet 
in diameter, making a total length of about 180 feet. 
She is 31 foot beam, with a guard on either side pro- 
jecting out tavo feet, making 35 feet over all. 

OQ} Stem witeel boat? 

 Stemmewhee! boat, yes. 

@. How was the manner of lashing these boats 
to@etiver for the tow: 

Pe Well, they are made fastealoneside, Li this 
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particular steamer, about 100 feet of her length would 
be alongside the barge, and the remaining 8&0 feet 
would extend out beyond the stern of the barge. 

Mr. SNOW: That is 100 feet of the length of thie 
Henderson ? 

A. 100 feet of the length of the Henderson would 
he alongside the oil barge, and the remaining 80 feet 
would extend out beyond the stern. 

©. And at what angle do the two boats he to each 
other? 

A. Well, it is customary and usual to Iet them lhe 
at an angle with the bow of the tow boat towards the 
steamer, instead of beng parallel with the beam, or a 
straight line of the side of the two vessels; the bow 
of the tow-boat 1s brought in at an angle, I should 
judge, of this particular boat, at this particular time, 
about three feet irom a» straight line paradlel of ler 
stem with the side of the barge. Them if theboat was, 
say, 1714 feet deep, would be practically 15 feet from 
her stem as she lass to the side ot thei Dange. 

©. What is the reason for placing the boats at this 
slight angle, instead of parallel to each other? 

A. Well, it helps the steering. The steamer—the 
temcdiency of the steanver 1s tio push the head of the 
barge aground. Naturally, the pullitig cotties from 
thé aftér end of the boat. The tom tine terds from 
the bow of the steamer to near the stern of the barge, 
and the 1endency is to pull it around. To obviate that 
the bow of the barge is brought a little across wearer 


the baw of the steumem so tiie current will catch on 
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that side to Mallow for that push amd a sufficient 
amount to—that 1s adjusted by the feel of the hand- 
ling of the boat; when they start out, they determine 
whether its *toomnuch or too littlewamdithey change 
waccordmels: Phat is quite an 1mpotmamematter. 

QO» Uhenpas Il understand you, thetoewnoat being 
lashed to the port quarter of the oil barge has a tend- 
ency to push the bow of the oil barge over to the star- 
Powrdsal | whe time: istthat rreht? 

AS Yes) su. 

Of Sancderorobvwiate that, you tui tiem Arce area 
slioht anole across the towboat in order that she may 
enuchmtihe water on hersstarhboard heavy, amd steady 
frerself that way. Is that it? 

awe “nat isttinemdea. Tat is itwares, sim 

Oy Were vou onboard as pilot that mrelit: 

i eeeS,. Stilts 

@. You were in control of both boats, were you? 

eed Se 

QO. Was any steering done from the Henderson? 

BR. None at all. 

C) Where were you on the oil bare? 

7 SuMmedimo om the torecasties. Ite i ilot louse 
of this particular barge is built om the forecastle. | 
presume the idea 1s on account of having sails, it gives 
those who are in charge, and the man steering an op- 
portunity to be ahead of the sails, so that he will have 
a clear view forward; so this pilot-house is arranged, 
probably, about 25 feet from the bow. I don’t know 


exieuy as to that, but | should aimacine about that. 
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Tt 1s only a small structure built there, about, per- 
haps, 6x10 feet, and built on the after part of this 
deck.—of this forecastle. 

Mn MINOR: After part of whate I didn t heg 
vou, Captaim. 

A. tis bwilt on the after part of tlre deck; Uhat is, 
it is on the extreme after part of this forecastle deck, 
and this deck covers or forms a room underneath in 
which the winch and the anchor windlass 1s located, 
and they hawe access to that from this deek, byyan 
iron ladder on either side of the steamer—of the ves- 
sel, and frorn the man deck into this plaee aré two 
iron doors, one either side near the ladders; so a man 
can go down the ladder and go tmto this door, and go 
in the place in which the anchor wrmdlass 1s located. 
and at naght trme there are hehts burmiuie@ there all 
the time. In the day time it is hghted by small sky- 
lights im thisedeck, that allows tle dagleht to @et 
through. Atiight tinte the electric liglitevare buyin 
me tlrere gil the time. 

©. ‘tow high its the foree€astfesteds above tiie 
main decler 

A. [think about 714 feet, | should judge. 

@. ‘ls therc.anythine of The srediner to obec 
the yiew of the pilot on the forecastle? 

A. None whatever. Glearwew torward, aired also 
would be clear view aft by simply stepping to one side 
or the other of this pilot house. The place where the 
pilot stands or stays is anywhere on that @eeck, m 


front of the pilot house or to one side. so he has a 


i S 
a | 
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clear view 1n all directions. 

‘(). Whiere are tliese wheels that let go the an- 
ehorsiie relation to tite iorecastle decks 

A. Weil, they are underneath ahis deck, and al- 
most in a line with these different doors. Each one 1s 
sparated from the other, and about in a line with these 
doors, so that a man goes right into the anchors, to 
these winches the first thing. 

©. Qa this particular night in question, was the 
oil baree Washed to the steamer at this’slight amelie 
that you have been talking about? 

A. Yes, sir. 

©. Whendid you leave—tirst, [I will ask you 
where did vou lash onto the Henderson ? 

A. In front of Astoria. She was brought into the 
river by the steamer, I think it was the Atlas, and 
dropped there. lt let co ot her, and she as achat 
and the Henderson went alongside and made fast to 
her ti the fiver. 

©. You say it lashed on with what lines? 

A. Well, she had a head line of seven inch Ma- 
nilla, sewen ich in circumference, and onto the end 
of that was a wire pendant of % inch steel wire. Then 
she had two breast lines leadine from her bits on the 
bow across the deck—the rail of the oil barge, 34 inch 


steel wire; then a tow line leading from this bow 
Mir, SNOW (Interruptite): Sven you say % 
imelpdomretinednes, cdiamienen? 
A. % diameter. Wire is measured by diameter— 


rope by circwmifercnce. 
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Mr. SNOW: In speaking of wire rope you speak 
of diameter, and of Manila rope, you speak of cir- 
cuimterence? 

A. Yes, that is the way rope is used; speaking of 
sewen tnch Manila rope, itis sewenm mech circum- 
tere ce and vite rope, aiways the trot 1s used for 
diameter. This tow lime was one inch wire, steél 
wire; tlieh two ster lmeés that leads from the Steatmer 
wcreass to the opposite side ot the hat@e sacross, 1s 
stern. Thev have seven ich Manila im eireuniierencc, 
with seven inch steel wire pendants. 

©. Woutdidmt stave hoa the tow line avas lacie. 

A. Well, the tom litte, it has an cye m my Jt ae 
passed over the steamer and put over one of the bits, 
and through a chock or cleat there, whatever con- 
veniences for them, and carried then in a forward d1- 
rection toa specially made cleat on the bow, one made 
unusually heavy and fastened strong for this purpose, 
and lends to that and 1s made fasten &@ substaniaal 
manner, so the entire power af the boat 1s pushing 
agaist this wite, and it necessarily laa do bestrone. 
FiirasMthe nia strain of Tie toreimeis lotic onic 
wire, the tow line. 

©). What time did vou lash together at Astoria? 

A. J remember we left theme about 5:45 atver be- 
ie there; probably got under way about 8-45 P. M. 

©. On what day was that? 


4 


hat was on the Zisteof |@lye 


a 


\ 
). What was tire tide, then Gaptain? 
\ 


4 


Well. the ude on that dap, according t@ ihe 
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tide table, sams hugh “water.at 9:40 P. M.° Be about an 
hour of flood left when we started. 

©. How would that influence your progress? 

A. Of course, it would accelerate our speed as long” 
as it lasted. 

® Going up theriver,«ou nueauy: 

m. Gomeup the river, runningmm the direction im 
which we would be going. While it lasted, it would 
iImake quite a differénce in, our speed. 

Oy» The ebieinde started in about O40. 

~~ UWerebb tide accordine to themes sr mteduat 
about 9:40 at Astoria. 

©. What time did you reach Skamakowa light, 
lower Skamakowa? 

Ay Wrespassedihere about 12 oveleck aeriecd 
particularly, because eight bells rang and we changed 
watches; a new quartermaster came on and new 
barge officer. 

©. About how far was that from where you start- 
Caeii-orm 

A. ‘That, according to the engineers scale, as giv- 
em tis, Was ZO niles itom Astoria; that is what we 
estimate always, at least. We call it 20 miles; known 
asszO miles from Astoria ceneraligz 

©. Abowt howefar up the riwer from Skamakowa 
light had you proceeded when you sighted the Sam- 
son? | mean roughly, about how far? 

A. Well, | evould think about fourm hules. 

@.  Piouriommiiles, doy ougsay! 

ie Ves. 
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QO. What would be the difference, approximately, 
in the times of the tide between Astoria and the place 
of collision ? 

A. About an hour and 45 minutes, I believe, is es- 
timededsior that place: 

O. What do vou tear by that? What place is 
Vie tide @arlier at? 

A. Well, it would be earlier at Astoria, near the 
%e,and that niuch tawer at vhs, point: 

©. Now, about where were you, do you think, in 
relation to Puget Island, when you sighted the Sam- 
son ? 

A. Well, T think we were passing the point about 
in the vicinity of an old trap that 1s there; somewheres 
i Witt Vicinity; Of cotirse, that was pome tim 
wasn ¢ definitely located, because there was no reason 
to locate it. The night was dark, and the high land 
looked similar, but [ think, judging from Cathlamet 
lights L saw, that I happened to notice, that we were 
about that trap, or possibly a litthe abowe it. 

©. Have you any idea how far above the point 
of the islahd that would be, the lower point of the 
island. 

m®. No, ! couldn (say. 

Mi SNOW: You mean Catilamet, Witslimeton ? 

oe. Bes. 

©. And at that time. Captain Stlliwam, slat 
course were you steering? 

A. Well, I was steering on the range light known 


as Munting Island Range. 
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OQ. And were they ahead of you, or astern of you? 


A) 6 Wiles; “weesasterm: was loolaiic astern to see 
tient. 

©. I-wish you would just locate these hehts on 
Pans Cligiaeiere. 

Min MWWOR: Unjkess the chartlismidentified im 
some way, as being prepared by some person who 1s 
an engineer and knows it to be correct, I shall have to 
Olmjeet to it. 

C@eirt: Willyou itiriish that proet lamer; 

Mie ERSISIE SV OOD: Nes, 

COURS: Gettisel undertakes ‘to tutsmeh that 
Pie @l Wace. 

Mr. ERSKINE WOOD: I will show it was pre- 
pared in the office of the United States Engineers 
herein Portland. 

COURT: Ii he undertakes to furnish the proof 
le@mer to the effect tliat it issaiaceiigate and comrect 
map, he may proceed with it. 

mi C. BeS WOOD: Wel ieiiinicin tic. lait 
eyen without that proof, it seems to me witness can 
testify, and say these things are approximately right, 
undelie cam loeatediis position. 

COURT: li voucan prove tite map by the witness 
himself, of course. 

Mr. C. E. 5S. WOOD: When he identifies the lo- 
cation, it will have to be marked or initialed and get 
it in the record to correspond. Don't just say “here” 
ang tirere. 


On First, | mall ask you, Capea Sullivans wheth- 
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er you recognize that map as an approximately cor- 
rect sketch of the riwer at ilis pomt? 

fy. ido. 

@. Then will you imdicate where the Huntnie 
Island Range lhghts are. 

Mr. MTNOR: Until the map is in evidetice, I dot 
thifk fe cair do thtat. df he offérs it m evidence, I 
think he can use it. 

COURT: I apprehend that it has been identified 
now, liasat? 

Mr ERSRINE WOOD: wes. 

Mite MINOR: Yes but mot offered. le says ine 
recognizes it as approximately coffect. 

Mir. C. E.S. WOOD: dsthat the map gow officiml- 
Ie tise on tlre river? 

A. That is theofticial chartmade by ewe Govern- 
ment engineers. We would recognize that as such. 
‘his is a difterent scale. 

COURT: I think the witness can point out on the 
Map. and identity these locations. Tiren it can Alte 
oe redwegetiier. 

hr. MINOR: They iughtiot offerit at all. 

My. C. tS. WOOW: “Werttenditocoiierdt. ye 
wére coinge to do just as the court suggests. We 
were coimeg fifst to @et it on the map, anc then offer 
join evidence. We will offer snow, if that evill-re- 
lieve your mind on that point. 

COURT: Jt wall -he achiaittett. 

Marked “Libéellant's Exhibit 1.” 


: Nowy. Captair will vow ime¢icate om that hia 
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where the Hunting Island Range hghts are? 

m. iis tidieates one of the lights. Tlve otlver is 
back in the woods. It doesn’t show. It is off the 
water. This is on the water line showing there. (In- 
dicating). 

©. “Where is the range that is amarked by these 
lights? 

my. Wiis isthemiark Gidicating): 

Mr. SNOW: Mark it on the map. 

Ce itiesnaeded oneiie nap. 
©. lHlowy is it marked on the map? 
ne ite sine (nndweatinic 
@” VWVinait ts the line? 

Mr C.F SaWVOOD: Wie lineson thesinaemianiced 


mamee §«=6ls that it? 


« 
can 
— 


i 6«lilnat is thiegdea, yes: 

‘O. Captain, mark the light that you have de- 
scribed as the Hunting Island Range light, on the 
edge of the water, with the inttial “L,~ amd your own 
inimals E. Sunder it. 

A. (Marking.) Is that the idea? 

QO. Yes. Now, will you fix there an arrow show- 
ing the down-stream current in the Columbia River—— 
indicating which is downstream. 

A, (Marking) Right under that? 

Os “ese einder there. Now, wall youlexplain to 
the court what you mean by steering with these range 
hghts over your stern. 

A. This range light 1s intended to mark a dredged 


Chane! im the shoal along in this point. Ji order to 


104 The Steamer Samson 


get into this dredged channel, these ranges are put in 
a line, that is the rear hght would be brought in line 
with the front light, and that would mark approx- 
imately this line as it is shown on the chart, and im 
steering on that range, it would be necessary to get 
these over the stern, if we were going upstream, in a 
row, and when they show that they are in a row over 
the stern, then we are on this range: That is the 
idea. 

©. Will vou indicate, as nearly as you can, your 
position at the time you sighted the Samson coming 
downstream above you. 

A. This would be the range (indicating). I had 
better draw that linen fall across thene, 

Q). Now, just mark that with a letter. /wst tivairk 
“oil barge” there (Witiess does so). At that timve 
then, you mean to indicate that you were still on the 
ran@es? 

oe “Stillen the maniges. 

Mir C.&. S. WOOD: Ldoint thik that 16 wet 
legible. If no objection, | willput that in. What is 
this—"E. $.""? 

ne, eS. 

Mr C.E.S. WOOD: What 1s this—“barge’- 

m~ aarce. 

Mr. C. E.S. WOOD: [| willmark that spot (mark- 
1g"). 

© Do sou mean th anedieate, Captaim Wis gan 
weré On the ranges at that time? 


B esp sic. 
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©. And slightly above the lower point of Puget 
Island? 

A. Yes, sir. 

‘Q. Now, about how far upstream would you think 
the Samson was at that time? 

me Whresdistance, you mean: 

©. About how far up from you? 

A. Well, from the measurements I have taken on 
that chart, it shows about a mile and a half away. 

Q. Well, will you indicate on the chart about 
where you think she was when she came in sieht. 
(Witness indicates. ) 

Moe SNOWY @Witatis tiie Samson, toon 

Ve oS 

©. Is that round circle underneath the “Samson” 
meant to indicate the Samson? 

eee indicates tire Saison: 

Mr. C. E.S. WOOD: If you will allow me, I will 
say “A” 1s the position of the oil barge when the Sam- 
son was sighted, and “B” the position of the Samson. 
ime nehtwGaptain: 

Po, ees, Sir. 

(). Indicate on the chart, Captain, the high bluff 
on the Oregon side that has been spoken of. (Wit- 
ness does so.) 

mmCoEeS WOOD: “Hiehiiit sr 

Mir SMO: What is thevextem@eo: that blutf? 
Thatis, how much territory does it cover? 

A. evel, it is thesterminus ona bint, or a point of 
land that runs a long distance. This is the end of it. 


106 The Steamer Samson 


Mr. C. E.S. WOOD: This is the downstream end 
of it? 

A. Yes, sir. It runs parallel with the river until 
it leaves the river and goes back. This is low land 
(indicating). But it is the terminus of a long high 
poimt. 

©. About how far up the rrver dogs at run froin 
the point? You have marked that with a cress. 

A. Well, up the mver it would run about to this 
poimt;1t would leave the river (indivating). 

Myr. C. ES. WOOD: Say about.the distance. 7 Tit 
doesn't mean anything in the record. 

©. About opposite the point where the Samson is 
marked with the "B"? 

&.. eS. 

©. Now, Captain, from these relative positions of 
the oil barge and the Samson, [ want vou to tell the 
Gout the coumse wott steered, and the stenals you 
cave, Just as vow think it happened. 

Mr. SNOW: How miany men had yon on tlre 
barges also? Just tell that 1m connection mith whe 
working of the barge. 

A. There was a quartermaster steerime, and the 
offieer on watch, and muselfwmwere the crém of He 
harg@e at that time. 

C). Where wreré trey, on tie bareer 

A. Tle quartermaster was in the pilot house on 
the forecastle head. The officer was standing by me 
or in company with me, on the bow, or forward of this 


pilot house. 
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QO. Now, go ahead and tell what happened from 
Haelt port en). 

PI icr noticed the liehts ofmihescvemmen iiale 
ing the turn around this bend in the river at this point 
indicated here by “B,” and in looking again, I no- 
mieecd that both side lights, that is thetted@ mind creen 
light of the steamer, were showing: also her towing 
lights, which were two white hghts on a mast, and a 
stmole winite leht onto ome side; wirehy ll, presume, 
was the starboard bow of the tow. Nowe this steamer 
ands toweis-asvery fannliar’sichttommee, Rise 
them each time T go down the river, which probablv 
aWerases tWice each week, and lat omeemrecoenized 
what it was by these hghts, the peculiar arrangement 
of the hghts, and I knew it was the Samson with three 
of these rock barges loaded with rock, and I made pro- 
misiom at once to pass her on the right-hand side, met 
onl¥ to go out of the way to do so, but to indicate to 
her spilet that | mtencled to do thatthe spice tine 
helm shghtly to port and running off in a direction 
at somewhat of an angle to this range we were run- 
ning until we reached a point—until these ranges 
were open from this side, what we call the lower side, 
the right-hand side, or the Oregon side, of this range: 
mani they werewell open. Wharanelie brine tis 500 
or 600 feet below that range. 

Mi Coys. WOOD: Before wretcertootar away, 
icmimescomrect sometlime” “Wetllewaro ell, passing 
Lomiekite “You nieansyour rial 


Ay Efelin to port, to the tight of the range, to the 
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Oregon side of the range: then I straightened up par- 
allel with this range, abot parallel with this range, 
and steered for this point, this high bluff, which 
shows against the skv line quite plain. 

©. What part of the bluff onthe map? 

A. Toa pomt of the bluff as mdieated here by this 
cfoss. Jhat would indicate the pomt of the bluff as 
iWagmnes To Were. 

Mir. C. t. S. YHOO “Hagh blaif, | S.* 

A. Yes, and steered in the direction of that bluff, 
rising that as a mark to steer for, and imvdicatedio 
the quartermaster that was the point and the direc- 
tion which ] wanted to take, about paralleling this 
range, and within what I estimate to be about half a 
mile, the Samson coming in this direction towards us. 
and wew@eonreeuhen about 2 hali @ iilejapant, 1 bley 
a long blast of the steam whistle of the barge. This 
was promptly answered by the Samson, one blast. 
We continued on our course in the same direction, ap- 
proximately; the Samson seemed to be on a course— 
both her lights were showing—that would intercept 
qtir course if we kept on come till we net. Well] 
had no reason to apprehend, or to think, or to suspect 
that this Samson didn't understand this whistle, as 
sire had answered it, and that at the proper tine, sire 
would mot put her helm te port and shear off, amd 
pernut us to go on our way without trouble. 

Mr. SNOW: Would pat ler helin to port? 

A. Would put her helm to port and shear off to thre 


right-hand, as the whistles indicated. This bluff or 
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shore, of course, 1s a rocky shore; we were approach- 
ing this all the time getting nearer this bank; the 
Samson continued coming on without apparently 
changing her course, and we reached a point where I 
judged we were about 500 fect apart; the relative po- 
sitions of the boats seemed to be about the same. We 
hadn't changed. It was scarcely reasonable for me to 
Mii ain iterier to the richt on accomm=r£onmere  lio1ne 
T assumed that he would take—still would take some 
precaution to get out of the way, but I was becoming 
alarimned that if wouldn t happen until awed sotten 
somnear tiie shore what titere would be vsemre dancer 
of colliding with the bank, so [ blew another blast of 
the whistle that was more of a warning to him that 
we were crossing him, coming together, drawing his 
atention to the fact that we were together, thatipar- 
tetas part | don t renrembervalretiter he amewenred a 
ommet. Ibeliewe it is-claithed bythe Samson thawilhiey 
did hbutthat i didnt hear it would@be Unttsialebe- 
cause it was getting to the place where it might be 
seri@lis forme. Just prior to-this timeeihe man ewho 
was standing—I asked the man who was standing on 
the bow if there was any one who could handle the 
atichors if needed. 

OO” Wvilken, you say? Priorto tniseeumer 

A. Just prior to the blowing of the whistle. 

Mr. SNOW: Second whistle? 

my, Prior to this tine, amd hereplied that he could 
let gorthe anchors, so that 1 felt mo further appre- 


hemeren on that point. 
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COURT: Who is that you speak of? 

A. The officer of the deck; the officer of the deck 
with me; the officer of the barge, the oil barge. There 
was an officer supposed to be on watch at all times, 
and that was his position. Still the Samson's course 


didn't seem to alter, and there were some 


it appeared 
to me at that pomt there would be some danger of us 
eetting together. So | ordered the helm of the barge 
hard to port, and swung in for the shore, and told the 
man to stand by his anchor, and he disappeared aint 
ment below on this deek. 1 didn't see lim atry nienre. 

©. Now, right there, 1 will interrupt you to ask 
why you asked him to stand by his anchors. 

Mr. SNOW: I don't think that makes amy differ- 
emcee your Flowor. 

Mr. ERSKINE WOOD: I think it does. I would 
like to have him answer that question. 

COURT: Objection owerruled. 

A. After aernime the hare@e to shire ut aeonldebe 
impossible then to recover and get back here on the 
cuurse again, without these anchors. That would be 
ant Teter nnpossibility, because the current catcives the 
side of the barge and sheis@ lWeayy ship and thre towe 
boat wouldn't have had the power ‘to turm her rig! 
veain. It avas absolutely necessary to mse the am- 
oliers to keep her-trom gomicoonsthe beach, Jeiei 
wis theidea. The batgé answered her helny promptly 
and swung rapidly towards the beach. The Samson 
cane on past tlre bow, and d saw that the barge would 


clear, but she was @oing to catch the Flendersen with 
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ifersronve coumealled to the pilomer tre lienderson, 
the pilot house of the Henderson, and told him to 
stop and back with his helm to port, full speed. I 
saw the barge—the port barge of the tow of the Sam- 
son strike the bow of the Henderson just forward of 
miemnouse  inowe her adrift from themjapee and leit 
Memtee. Iapaicino further attention @meomm-c, (oO tat 
part, bit imdiedimately orderéd the iretmebelow to let 
eo his anchors, which was promptly done, and I think 
tre wwerenot nione than thirty seconds, om at tiereuit- 
side wrerty seconds, lbctween the tite torsrmescrach, 
the two boats colliding, and these anchors were on 
the bottom. That is my opinion. 

OQ. How did your oil barge come up upon her an- 
emer chains ° 

(Questions unanswered. ) 

Proceedings herein were adjourned until 1:45 P. AY. 

dhtiesday, january 7, 1913, 1:45 Fae 

Ma, C. B.S. WOOD: May it please tire Cert, 
have two witnesses who were on the oil barge at the 
time, and whose testimony was to be taken by depo- 
sition, but the barge arrived in town this morning, 


and leaves here at seven o'clock tomorrow morning, 


and we prefer—in fact, the rule requires that if we 
can, we take their depositions orally before the Court. 
And io enable them to get @iway on their trip, we 
would like to interrupt Captain Sullivan’s testimon 


und pie tikese tayo men on the siamd 

ALEXANDER MARTINSON, a witness called on 
héehali of thie libellant, bemg first duly sworn, testi- 
meee as TolloNws. 
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Direct examination. 
Ouestions by Mr. ERSARINE WOOD: 


Mr. Martinson, what is your business? 
A. Iam boatswain. 
©. I didn’t understand you. 
A. Isay I was boatswain. 
©. What is your regular business now? 
RK. Sailor. 
() How lone have you been a sailor? 
A. About for 30 years. 
(). Inehat parts of theaorldr 
A. All parts of the world. 
©. Were you on O71] Barge 93 at the titme wi Mhe 
collision with the Samson and her rock barges? 
A WES? Sir 
‘. What position were you in then? 
A. Uaeas boatswain at the tite. 
©. Where were you on the oil barge?’ 
A. J was on the forecastle head—torecastle head. 
©. Whatevere your duties there? 
A. ‘Well, I was assisting the pilot. Jowas keeping 
look-out, you know, along with the pilot. 
©. How long had you been on watch—do you re- 
member P 
A. ust about an lout amd. halt. J veaimeren 
witch at 12 o'clock. 
©. What orders did you get irom Capham Sulli- 
van about letting go the anchors of the barge? 
A. Well, the onl} thine What 1 renremiber, iat se 


velren He sume out “Let. eo ti@anchor, aie] 1et iia 
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anchors go. That is all I can remember. That is a 
long time ago. 

Q. Well, tell me what you did, how you let go the 
anchors. 

A. Well, there is just a round wheel you have, 
kind of compression, and you just open that up a lit- 
tle bit and the anchor goes right down. 

©. Where were you when he sung out to let go 
tiene lior: 

A. Well I was about amidships: about 40 feet 
away somewhere, fron tlre anchor. 

Q. About 40 feet away from the anchors? 

A. Wes, about 40 fect away at the timevie sung 
out. 

©. And what deck were you on? 

oe On themameeeckeat the timie: 

Q. How did you happen to be on the main deck? 
That wasn't your regular position, was it? 

A. No, sir, but when I saw there was going to be 
a collision, | went off the forecastle head, and went 
down on the main deck, and I had in my mind to go 
and close those water-tight doors. 

©. How quickly did you let go the anchors in re- 
gard to the time of the collision ? 

A. Titat is only a matter of secomd, you know. 
About 20 or 30 seconds, somethie lkemtliat; only 
igaide a couple of jumps and Dewas rieht there, and 
opened up and the anchors went right down. That is 
only a matter of a few seconds. 


QO. How many anchors did you let go? 
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A. Let go first the starboard, then I went over to 
the other side, the port, afterwards. 

©). How did they go out—fast or slow? 

A. Well, they go out fast, you know; when we 
open ip, They go ot fast. 

©. And after the anchors hit the bottom, how do 
thie chalifis Qovoult? 

A”. That depends oh the headWay of the ship. 
the ships got much headway, go fast. If the shup eet 
slo wheadway, go slower. 


©. How did they go this night? 


, Slow. 

® Wins ret, eieer the anchors lb tire bet roms 
the chains went out slow—is that right ? 

A, SY 88, sir, 


Q. Did the oil batee Wave ifiuch htadieay anait 


meht, at this tiume—at the time you let go the an- 
chor? 

A. I don't think so. Very little headway. 

©. Do you know how much anchor chain you had 
Oulte: 

& I couldnt tell, [| dont hiiome 

©. Where was the barge in rclatiom to the shone, 
when she lay at anchor—when daylight came? 

A, Was pretty close on tle Oregon shore 

. Ahout how close? 

A. Well, L couldn't tell you exactly the distamce, 
but | don’t think there was room enough for a barge 
to swing without touching the shore, in my estima- 


tion. 
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©. You mean she would be less than her own 
length from the shore? 

A. Yes, I think something like that, because I 
don’t think there was room enough to swing. 

©. Had she moved any from the time the anchors 
held her, after the collision, until the next morning? 

PO No, sir, she hasnt moved any. 

©. When the oil barge came up on her anchor 
chains, did she come up with a jerk, or did she come 
Wpreasae: 

A. Odom: slow PNotetiram on it at all 


Q. Mr. Martinson, I notice you are limping to- 


A. Yes, sir. 
Dee) ieimaticathiaielia pen: 

Pw oeeOl that happened nowin Frisco, tact tripe 
piece orice fell om iy 100t. 

©. Atihe time of the collisiom wonwerediot lame, 
were you? 

A. ‘No, no, [ was all right. 

GOURD: Weustayed on the barce allie rest ot 
that night? 

a. Wee rour Honor. 

©. Mr. Martinson, do you remember the orders 
that were given about the helm before the collision? 

Eee csoe ci, © Temenier: 

OQ. What were they: 

A. Well, after we blew the first signal, one whis- 
tle, the pilot told me the man at the wheel to port his 


helm, which he did, and the ship answered the helm 
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right away. 


‘©. And swung towards which shore? 


m. Off the Oreo Ssliore: 

©. The Oregon shore? 

A. Wes, sir 

©. And what other orders were given about the 
helm ? 


A. Well, there was another order given after the 
hard aport. And the»pilot say ¢o 


second whistle 
the Flenderson to port Her helm, back her, somethme 
hike that. I don't reqcimber exactly. 

(). “Said that to theflendeérson’ 

Pe, ees Sit. 

QM. Do you remember how your oil barge was 
headed after the order to put the oil barge hard aport? 

Pe Was héaded to the Oregon slheremriehiem, 
right for shore. 

©. How far away did the shore seem to be? 

A. Well, 1t was dark. I[ thought we was on shore 
already, the way it looked to me in the dark. 

©. You thought you were getting too close to 
shore? 

A. Yes, i thought we were on shore already, the 
way it looked to me. 

‘(O. Where did you seem to be pointing after your 
first whistle? 

A. Point towards the Oregon shore alteady. 

©. What part of the Oregon shore? 

B. Well. | am not aeqhaimied™ these. TP dant 


know any name. 


The Steamer Samson 117 


O. Well, did you notice anything on the shore that 
would indicate what part you were pointing to? 

A. Well, no. It seems was high land there, you 
know; something high there. 

©. & hiemeland? 

A. Yes, sir, high land. That 1s where we was 
pointing to. 

Q. That is where you were pointing? 

A. Yes, we were pointing for that high land. 

©. Thatewas after the first stenalr 

A. Yes, sir. 

OQ. And aiter the second whistle, when the helm 
was put hard aport. 

A. We was pointing right towards land, right in- 
io it. I ‘don’t know: I couldn't tell you exactly; it 
was dark, and I couldn t say much. 

‘QO. Do you know anything about the range lights? 

A. ‘No, sir, 1 dont. I am not acquainted with 
them. 

©. Do vou know which rock barge hit the Hen- 
derson? Could you say anything about that? 

A. Well, I tell you, that all went so quick I hardly 
can tell and remember, you know. It was dark, you 
know. WNioy I couldn't tell that. 


Cross-examination. 


Questions by Mr. MINOR: 


W/Mere were you.at the time the first order to port 
the helm was given? 


A. Iwas in the forecastle head. 
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©. To whom was that order given? 

A. Yo the man at the wlieel. 

©. To whom? 

A. The man at the wheel, the quartermaster you 
nught call him. 

©. Now, how long was that order given before the 
second one was given, or rather, whistle? How long 
was the order to whistle before the second order to 
whistle was given? 

A. Port xotirhelm? Well, a few mmutes. 

®. The first orde® to “whistle—attér that Titres 
waiistle, he ordered the quartermaster to pom aie 
helm ? 

A. Yes, sir. 


(©. “Amd aiter twee second order 


after the second 
whistle, he-ordered him then to put 1t hand aport? 

A. “WesPsir: 

©. How long was it between the two orders? Be- 
tween the two whistles, in other words. 

A. Between tlre tworwhistles ? 

(). Wes 

A. I don't know. Three minutes or something. 
Three or four minutes between the two whistles. 

©). Three or four ‘minutes? 

A. Four minutes, something like that. 

©. You were look-out, were you? 

Pt jmll,® 

©. You were look-out, were your 

A. “res, | had noting pertctlar to do. 1 head! to 


just assist the pilot there, and see that the orders were 
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obeyed that he gave, you know, to the man at the 
wheel, and so on. That was all I had to do. 

QO. You were look-out on the barge? 

A. Well, I had some kind of look-out, but I had 
no responsibility in the look-out part, you know. I 
was just there, you see. 

Q. Did you see the Henderson at the time the first 
order was given—did you see the Samson at the time 
the first order was given? 

A. Yes, sir, I saw her long before that. 

©). Saw iter long before that? 

a eee 

Q. How long before that did you see her? 

A. I saw her about four or five mmutes, some- 
thing like that, I think. 

©. Four or five minutes before that? 

A. Before the first whistle was blowed. 

©. And that was the first order given diter you 
saw the Samson? 

A. After we saw the Samson, the order was given 
from the pilot—after the pilot saw the Samson, you 
know, he told me to blow one whistle, which I did. 

©. That was about four or five minutes after vou 
saw the Samson? 

A. Wes, sir, was a little after I say the Samson. 

(1), Who blew the whistles, your Did vou blow 
tlm ? 

A. I blew the whistle. 

© So four or five minutes alwer you first saw the 
Samisom, you blew the first whistler 


120 The Steamer Samson 


A. © Weg, Sir. 
QO. Now, did you blow the second whistle? 
f. Cee, Sir. 
QO. And you blew that four or five minutes after 
you blew the first one? 

A. “No, about three minutes, somettime tke that, 
three son four. 

OQ. About how many? 

F:. llwee oi foumaniiiiiies. 

©. Dhreeor fous? 

A. ‘Yes, three miuntittes, four «minutes, somethme 
lnmkewhat. . cant rerwember exactly: 

©. Could you tell how far the Samson was away 
when you blew the first whistle? 

A. Well, I think it tas a Tithe, sonsetiine Mle sa 
littele bit less. 

©. Could you state how far the Samson was away 
when you first saw her? 

A. Well, she was a good bit away then. I couldn't 
tell exactly how far she was; could see those lights. 

Q. Could gou tell how far she was away at the 
time you blew the second whistle? 

A. Then she was getting préttysclese. I catt fre- 
member how far, exactly the distance. 

©). “Howe cloge? 

A. Well, that is a thing I couldn't tell you exactly 
how close she was. 

©. She was getting so close at That tinve thal mou 
had beeoine alarmed? hadnt Fan e 


A. Wiiat you sag? 


The Steamer Samson {21 


O. She was coming so close at that time that you 
had become alarmed for fear there would be a col- 
lision, hadn’t you? 

A. Yes, after we blew the second whistle. 

QO. But before you blew the second whistle you 
had become alartited, hadn't your 

my Bo, not them, no, sir. 
© Elghit atpato that time ° 

A Alo, sir 

© adn? Captamy Sullivan Gongs ainied sat 
Chien t vinmerr 

~~ Idontknem whether he cot alarmed biden t 
know. 

©. Domt yor renenter that before yonmirenstine 
second whistle, Mr. Martinson, that Captain Sulli- 
van said in your hearing— 

COURT: I think maybe the witness misunder 
stands you about the word “alarm.” 

© J mean, didn tweyou get afraid or scared) thet 
the collision was going to occur, before the second 
whistle was blown? 

A. No no. 

QO. Didn't Captain Sullivan become scared before 
the second whistle was blown, that there would be a 
collision ? 

ey “eottdn tell you anytliine abeut that, 

©. Do vou remember that before the second whis- 
tle was blown, Captain Sullivan said in your hearing: 
Whatman ton t.seem to alter iis comme’ He says, 


“Give him another whistle.” 
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A. Mes. sir, that is gure «correct. I remember 


©. Fou remember Miat, do you? 

AK. Y¥@s, sit, that is pila? the pilet eaid. 

©. Now, did you go down to close the water-tight 
compartments before or after the second whistle? 

A. After the second whistle. 

©. How long after the second whistle? 

A. Well it was onky a matter of a shert time, you 
know. 

QO. Well, I know, but how long, about? 

A. Well, that is something | couldn t say exactly. 
I cannot judge the time of that collision. It all went 
so quick, you know, I can’t remember those things in 
particular. 

‘Q. Went down right away, didn't you? 

A. ‘Atter YT blew the secomd whistle, yes, sir, and 
I saw the boat was coming too close, and I thought 
there was going to be a collision, so went down on the 
main deck. 

©. Now, vou say vou heard Captain Sullivan tell 
the man on the Henderson to port his helm and to 
back ? 

m. Yes, sor, | heard thet. 

QO. When did he tell that to the pilot of ithe Hen 
wersoir: 

m. Vitat was.after lve blew tiresecond Whisde 

©. <Atter he blew the second whistle? 

A. es, sar. 


©. Low lomo after? 


oo” 
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A. Well, about right away after that, you know, 
a few seconds. 


a 


'‘). “Was that before or aiter yow went down? 
A. That was before I went down on the main deck. 
©. Before you went down on the main deck. 
m®. Wes. ‘sir, | Was on the foreeastlie Wied at tie 

time. 

QO. Where was the Samson at that timeswvhen vou 
went down on the main deck? 

A. Well, she was on our port bow. 
©. How far away? 

A Wyellochat lcouldm ¢ tell you. 

©. Amdeneither barees had» passed =etmeat that 
fatnine’ 

fe What is that? 

Q. Had any of the rock barges passed where you 
were standing at that time? 

ee Dheyeallimere there tied upstostheineater Wie 
all was in a bunch there. 

©. I say, had any of the rock barges in front of 
the Sanison passed where you were standing at the 
time you went down below? 

A. No, sir, not at the time when I went below. I 
saam them come right on top of ys. That is the time 

L went down on the main deck. 


©. None of them had passed you at that time? 

a. Wetunie. 

©). Were vou standing front or behind Captain 
Sullivan ? 

ee Wehind Captain Sullevan: 
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‘. How far? 
A. IJ dont remember the distance. 
©. About how far? 

A. J was walking around. [ couldn't tell you the 
distance. J dom't stand m one place all the time, just 
keep moving around. 

®. lad any of these bareés passed Captaim Sul- 
liven at the tinve heseave that order to the Flemder- 
son ? 

A. tI couldn't tell wom that. 

QO. Well, he gave that order before you went down 
On the tiiain deck? 

A. Yes, sir,gave thatorder: gave the onder tome 
Tfenderson to port their helm and back her, before I 
went down on the main deck. 

(. Before you went on the main deck. 

A. Yes, sir. 

©. And you can’t tell me exactly how far the 
Samson and her barges were away from you at that 
timate 2 

A. Miers] cart. 

©. None of them had passed you? 

A. No, not me. 

‘©. And you can't say whether any had passed 
Capirain Sullivan at that tiie er not: 

mo Ne, sir. 

©. How do vou go down from the forecastle deck 
to the main deck ? 

A. ‘WA couple of steps there, a ladder there, amd 


you go down a couple of steps, four or TV Steps. 
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QM. Are those steps in front of where Captain Sul- 
livan was standing, or behind him? 

A. Behind him—that depends on how turned 
around. If he turns toward forward, you know, 
would be behind. If he was facing aft, they would be 
in front. 

©” Were they further forward on ire barce thai 


Captain Sullivan was, or were they further aft? 


ne mie: Lie steps: 

Oy Stes 

A. Idon't understand that very well. 

O. Do you know where Captain Sullivan was 
standing? 

me Y €s.sir. 


(i. Wow, were those steps aft of wilere @aptain 
Sullivan was standing, or in front—further toward the 
bow of the barge than where Captain Sullivan was 
standing? 

A. Those steps are abaft of the bow of the ship, 
you know. 

©. Then they are further forward than where 
Captain Sullivan was standing, are they? 

A. No, they are turther aft than where Captain 
Sullivan was standing. 

(@ Purther aft than where Capraime sullivan was 
standing? 

ee 60s, sir. 

©. How much further aft? 

A. That is what I told you before. I don’t know 


exactly where he was standing at the present. He 
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was walking around. I was walking around, so I 
didn't look at those things. 

(). Those steps come down at the back of the 
forecastle deck, do they? 

A es. 

©> ‘Not at the frontot the jorecastledeek? 

A. Wo, they conrve"abait of the forecast deck. 

O: ANbaitvol tlredoméeastlendesk ° 

re YWesvsnr 

©, Did vou hear any other signals given Ivesicde 
what vou have stated—just the two whistles? 

A. Vell, at the time the collisien just occlirmed ya 
little bit before that, a few seconds, | couldit® telltek- 
actly the time, but the Henderson she was blowms: 
some signals, too, but J didn't pay much attention to 
what she was doing. 

Q). Was it after you went down on the main deck? 

A. It was just at the time I went dowa on tlre 
Miain check. 

‘©. At the time you went down on the main deck? 

A Wes sabout thar iiire. 

©. You blew all the signals which were blown 
fromthe arse, di@ vou: 

AL Yes, sir. 

®@. And the barge didn't blow any danger signals 
lie a0 Ae 

Ae Norse 

©. Now, wou say that the Henderson blew this 
signal before or after the collision? 


A. What sionals do you mrean, sir? 
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O: Vive damiger sienal, you say? 

A. That was just a little bit before the collision, 
you know. 

QO. Now, I call your attention to your deposition 
taken here omtite 2nd day of August, 1982) in) whreli 
you say, the Henderson was blowing danger signal. 
“QO. When did she blow it? A. Just when we 
bmiped. “OO Notuntil then? A. Sire S@aN Gr tml 
(tisreae thescollision® A. Yes, no, jasc aimee col- 
lision.” 

A “Well, just-as | said, it was jusi@ibomethiersamie 
time. It was a matter of seconds, you know, it hap- 
pened, and I don’t remember those things. It is now 
about a year and a half ago, and I don't remember 
those things, but just as I said, she blew the signals 
just about the time. There was not many seconds 
apart when it all occurred. 

O® Was it at the time of the collision, ortbcione 
fre collision, or after the collision? 

A. It was just a little bit before the collision, be- 
fore she struck the Henderson, when the Henderson 
blew those signals. That is as near as I can come 
vomit 

©. You remember when the deposition was taken, 
don't you?) You remember when your testimony was 
taken ifi this case before, don't you? 

aoe eeowcn, | remeber that 

Q. Now, at that time didn’t you testify that it 
was just at the collision ? 


A. Well, now, I can't remember. Tt was all about 
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the same time. It was just a matter of a few seconds, 
or a half a second, you know. It was just a few sec- 
onds. J don't remember exactly, so 1 couldwWt say 
about those little things. You know it all went so 
quick. 

©. Did you answering this question “Not until 
just at the collision?” say, “Yes, no, just at the col- 
lision’? 

”. Well,.as I say now, it was just at the tigre or 
a ‘tew seconds before: just when it occurred, at the 
same time, you know. 

©. Is that what you swore to before? 

A. Well, [—what I said before, and what I say 
Om, that is aseneareas I cam come, and that smite 
teuth as I say, and that is afl [ cam judge bw: Thad is 
all I know. 

©. ‘When vou were cxamiited in this cage Defone, 
didn't you, in answer to this question “What signals, 
if any, did the toweboat etve after the collision , say; 
“Well, the Henderson was blowing danger signals’? 
And to the question “Atter thé collisrem , say “ Yies, 
sir; and an answer to the quwestren “You doen't we- 
member her giving any signals before the collision?” 
suy, “No, [ cat renrember that. Jett that “wilted 
you swore to before? 

A. Well, I said like before; jwst exactly the Sanwe 
as | said now. You know that vs as near as T cain @et 
1o it. my the way you pick these things out. 

©. [ don't want to decéiwe you, Mr. Martimeen. 


Llere is a copy of what this deposition was. J wish 
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you would read from here down to there (indicating) 
and state whether the answers you gave then were 
correct, or whether the answers you give now are 
correct. I call your attention to the parts of the de- 
position which I read to you awhile ago. 

COURT: What page of the deposition is that? 

Mir WINOR: Page 21, your Homer ome copy 
which I have. 

A. Well, yes. I don't—ves, that is as close as [ 
CHIeeen 

COURT: Speak louder, so every owe cam hear. 

A. Well, those things the way I read them can be 
understood, you know, different ways, your Honor, 
tiem w | negidetins. 

Q. Well, you did testify, then, when you were ex- 
amined before, which examination took place the 2nd 
da¥ of August, 1912, as follows: “Q. What stenals, 
if any, did the towboat give after the collision? A. 
Well, the Henderson was blowing danger signals. 
Oe vite: tlie collision? A. Wes, cir GQ cue ian: 
remember her giving any signals before the collision? 
PEANG 4 cant remember that> Witat istwhatyou 
{CGinmiegele tore © 

A. Well, before the collision, I understand that is 
a few minutes, or something, before, but it all went so 
quick at once, vou know, and when the boat was com- 
ing bump against her, she blew the signals, some kind 
of whistles. I don’t remember what she blew, because 
my mind was occupied with something else. And I 


said tlvére just as it is now. 
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©. That is the wav you testified before, just as I 
read it to you? 

A, Mies, that is here, sou ean tak@ it up» #iidh 
way you want to. That 1s#s mearas I can come. 

OQ. Was the statement you made at that time cor- 
rect, of the statement you make now? 

A. 1 think correct tow, atid the last time, as | 
said, it was as near correct too. It 1s which way vou 
take it about those things. It all went so quick, ma 
hurry, that there wasn't many minutes between it. 

©. Now, Mr. Martinson, you think she began 
blowing danger signals before the collision ? 

A. Well, that is— 

Mir. SNOW (Interrupting) No, he doesn tsag that. 
&. (Continue) ASeconrd oriwe be@tete. 

Mr SNOW: I object to that. You aré assuming 
aivet Wor proven in this*case. le thas rscmeiived: 

COURT: Pursue your cross-examimation, 

©. Yow said awlule ago that the Henderson blew 
some whistles just before the colliston—just as you 
went down on the deck? 

A. Wes, sir, that 15 what (remember {ist wlten 
she was going bump into us, she blew the signals. 

©. You Said that was before the» collision took 
plavee.’ 

A. A second or so aitere aseeond or so before the 
collysion teok place; that 1s as near as T can tell. 

©. Wien you -testived Before m tins case gow 
testified that vou didn't remember her giving any sig- 


nals béferé the collision. 
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A. Before the collision, you know; a long time be- 
fore the collision. She didn’t give any signals, you 
see, three or four minutes, two or three minutes, be- 
fore the collision. She didn’t give no signals then. 

QO. Asa matter of fact, did she give these signals 
before or after the collision took place? 

A. Well, just about at the time, you know; a lit- 
tle bit before it, you know. 

O. little beiore: 

Ae Second or so. 

©. So when you testified before, you were ificor- 
rect in saying she didn’t give any signals before the 
collision ? 

A. Well, just before the collision—yjust the same 
as now.—As I said, you know, just about the same 
time as the collision occurred: a little bit before that, 
why, she gave the signals. That is as near as [ can 
come to it. 

Questions by Mr. SNOW: 

Mr. Martinson, you say that the Henderson was 
giving some distress signals some little time after the 
collision’ What did you mean by distress signals? 

A. She was blowmg her whistle, you know. I 
couldwt'say exactly. As I sar Werere, Pari t pay 
much attention what signals they were, in fact, you 
know, because my mind was occupied with something 
else, but I know she blew some signals, you know, 
whatever it was, you know. It all went so quick; in 
fact, she didn’t have much time to blow her signals 
before she disappeared. 
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QO. After the collision, as I understand you, she 
blew a few distress signals? 

mm, Wes: 

QO. What do you mean by distress signals? What 
do you mean by that? 

A. Well, four blows, you know, we call, vou know, 
what we call distress signal. 

©. Where was the Henderson then with reference 
fo*the oil bang@eP Tite oi] baree gyas iteahehioxede 
Where was the Henderson when blowing the distress 
Sieimal ° 

A. She was blowing signals when she was along- 
side, just the time when she—all got quiet at once— 
didn’t have no time to blow those whistles. 

QM. That is what you mean by after the collision. 
You mean when she was still alongside there, and 
before she had finally broken loose from the barge? 

A. <Atter she broke loose from tire baggee, | domit 
remember whether she blew any whistles or anything 


like that. It all went so quick. 
Redirect Examination. 
Owestions by Mr. ERSKINE WOOD: 


Mir. Martinson, | don’t sesepect you to mate it im 
minutes, but I want to know whether it was a long 
time or a short time before the collision, that Sullivan 
sage tive order to. theklendersontomport hermhelny and 
back. Was that a long time or a short time? 

A. That was very—oh, a short time; it wasn’t 


very long, you know. It was after I blew—after we 
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blew the second whistle, you see. Then he says at the 
same time, he says, to port your helm and back her to 
the Henderson, or hard aport, or something like that. 
i don't remember exactly. 

©. How close did the Samson appear to be upon 
you at that time? 

A. Well, she was pretty close then, but the dis- 
tance, as said Petore, | couldn't telliyon: 

©. Did yotf notice the Henderson anger the col- 
lision? 

me, Wo. 

Mr. MINOR: I didn't ask anything about that. 
You can go into it if you want to. If didn’t cross ex- 
amine him on that. I have no objection to your go- 
ing into it 1f you want to. 

(Witness excused. ) 

CHARLES KAYSER, a witness called on behalf 
of the hbellant, being first duly sworn, testified as 
follows. 


Direct Examination. 
Questions by Mr. ERSKINE WOOD: 


What is your occupation ? 

Seaman. 

How long have you been a seaman ? 
About 12 wears. 

How long have you been on the oil barge? 
20 months now. 


You were on her at the time of this collision 


OPO pO > 


with the Samson? 
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A. "ie sce. 

©. Where were you on the oil barge at the time 
of the collision? 

A. Wh any ed: 

©. What woke you up if you were asleep? 

A. The crash of the Samson running into the Hen- 
derson. 

©. Had you heard anything else before that ? 

A. I heard ourowltstles. I heard one avhisticnad 
then fell asleep again, and heard another whistle 
shortly after that. Lfell.asleep again atter thesecona 


whistle. 
©. Wou were just half asieep there? 
i. Ses: 
©. Amd the crash woke you upe 


, GEES. 

©. Then what did you do? 

A. I juniped out of bed) half indressed and rim 
up on deck. I thought we were on the rocks or some- 
thing, and when I[ was running out, Martinson came 
running in, and we ran to the anchors, and I asked 
what was the matter, and he didn’t answer me. Just 
waenit for the atichor and let eo the starboard anchor 
and then the port, before T saw the Henderson drift- 
ing to stern, she was sinking. 

©. How far had you ran from vour bunk to where 
you met Martinson? 

mn. About WS or 20 neet. 

©. And Martinson was running in? Is that it? 

A. “Tes 


The Steamer Samson 135 


O. How soon would you say it was the anchors 
were let go after the collision? 

A. Qh, it was only a matter of seconds. Just the 
time it took me to run out from my bunk, to run these 
twenty feet and for Martinson to run for the anchors. 

1”. Siowpdar did he run to the @mchorm Groin thie 
point you met him? 

&. Probably 25 feet. 

©. How did the oil barge come up on her anchor 
chains? 

A. Very slow. I noticed that when the starboard 
anchor was down, I could just watch the chain going 
out. I think Martinson left the brake open, and the 
chain could hardly go out any more. 

©. Hardly go out any more after the anchor hit 
the bottom? 

A. After the anchor was on the bottom. 


Cross-examiunation. 
Questions by Mr. MINOR: 
How many whistles did you hear that night? 


A. I heard all the whistles. The two whistles the 
barge blew, the one and then another one. 


O° Oly heard two? 

AX, RES: 

QO. What time did you go to bed? 
DIZ orld 

QO. Twelve? 

mo «West Site 

‘0. 


You didn’t hear any whistle blown before you 
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heard this whistle that you said— 

A. (Interrupting) No, ‘sir. ; 

QO. (Continuing) was blown for the Samson. 

A, Ivdon't remember any. 

©. You always wake when the whistle blows, 
dent you? 

A. What? 

©. You always wake up when the whistle blows? 

A. Yes, the whistle is just above us; that is, our 
whistle. I don’t hear the Henderson’s whistle. 

©. Do you know where you were in the river at 
ite tiftte you went to bed? 

A. What? 

QO. Do you know where you were in the river at 
the time you went to bed? 

A. No, 

©. Youarenot acquainted with the river. Do you 
remember passing any boat about the time you went 
to bed ? 
A. Wo. 
O) “Onaga ditthevaitier ? 
A. No. 
©. You don’t remember anyewhistles at that tame? 

me. Whar? 

©. You don’t remember hearing any whistles at 
Liat tinave ? SS 

py Wo. 

©. You don't remember two whistles being 


blown? 


A. No. 
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©. After you went to bed? 
A. No. Might have been blowing some whistles, 
bur i didimtpay no attention to them cumeet steam- 


ers quite frequently on the river. 
©: Whats that? 
ae 
coming up, so I don’t pay any attention to the whis- 


tles. 


©) 


I say we meet steamers quite often on the river 


If two whistles were blown just before you 


heard the first one, wouldn't you have heard them? 


O>O>FO>PO>O PO > 


I suppose I would. 

You don't remember hearing them? 
No. 

You didn't hear any answers to these signals? 
iN. 

No answer at all? 

No. 

You weren't really awake, were you? 
I was what? 

You were not really awake, were you? 
No, just drowsy. 


You couldn’t say whether one or two whistles 


Merceiblownmat the time, could you? 


A 
Q 


Oe 


nce, | can hear that distimeny: 

What? 

I can hear that, one or two whistles. 

Why did you fail to hear one, and hear only 


the last one of the two blown? 
A. No. 
QO. 


Why not? 
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A. The steam whistle is too close. I don’t think 
that is 25 feet away from my bed. 

O. Now, if the barge blew two whistles a short 
time before, in passing another steamer, and those 
didn't wake you up, isn't it possible that you failed to 
hear the first—the first whistle that the barge blew 
when she blew two whistles? 

A. Maybe L wouldn't have paid no attention To 
those two whistles that were blown, this one and then 
the other one, if it hadn't been for the accident, be- 
cause shortly after the second one I got up, and [I re- 
member. 

©. Now Mr. Martinson testified that between the 
time of the first and second whistle was about three 
or four minutes. 

A. Piobablx. IT can t tet 

®@. Youcan’t tell. But you had gone to sleep he- 
tween the two, had you? 

A. Just drowsy, just half asleep: 

©. Dard you hear anything else exeept these two 
whistles ? 

A. Lt ] remember might, ] Heard some whistles, | 
don't know who blew them, the Henderson or the 
Samson, after—I think it was when I got out of bed, 


when I jumped out of bed. 

®. Did you hear the craghr 

A. Oh, sure. The ban@@ was shake. 

©. Wotudleard that did your 

A. Swre. 

©. Did that crash ocewr béfore or after Fou wee 
out of bed? 
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That crash woke me up, and I jumped out. 
The crash occurred before you got out of bed? 
That was the thing that woke me up. 

You say it occurred before you got out of bed? 
Yes, sir. 


OPOPrO>D 


Now, did you hear any orders given? 

me io, bint | think I heard the pilomsimegout et 
go the anchors’ when I got up. 

©, Aiiter you) cot upt 

ne Wes. 


QO. Was that after or before you saw Mr. Mar- 


tinson? 

A. it was before [ saw hiin. 

©. Before you saw him? 

me Ves. 

iW. Butthat was after the crash? 

ne 6 WES. 

©. And that was the only order you heard given 
at all? 

me 65) 


Redirect Examination. 
Otcstiows by Wt. ERSKINE WOOD: 


Mr. Kayser, how close to the Oregon shore was the 
oil barge at anchor? 

Mr. MINOR: This is another matter. IH you so 
into that, I have a right to cross-examine. 

A. I don't think it was a ship's length off. 

©. Where do you think the point of collision was, 
with relation to the spot where you were at anchor? 


A. It must have been close to there. 


140 The Steamer Samson 


Recross Exanunation. 
Ouwestrons by Mr. MINOR: 


You don't know where ven were when the collision 
took place. do you? 

A. No, just what I could guess by the wav we 
were anchored. 

YQ. And vou only guess where the pomt of col- 
lisron was trem where you found vourself anchored? 

A. What? 

O. You only guess where the collision took place 
irom where you — vourselt anchored : 

A. Yes, I judge by the wav the chains went out. 
It she had had much headway. we would have been 
more off, and the chains would have been drawn out. 

©. I say, vou are only guessing from where vou 
found vourself anchored ? 

x Tee 

O. Have no other means— 

A. No. 

Q. (Continuing) Or knewing where the collision 
A. No, I didnt see it. 
©. And you have no means of determinmg how 


long aiter the crash before the anchors were let down 


A. It took “= timie to jump out of bed and run 
up to the door, and Martinson to run m, so that it 


was all a matter Of a téw seconds, how many seconds 
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I couldn't tell. 

©. Did Martinson run in the room where you 
were? 

A. No, be run by that. 

©. Ran by where vou were? 

A. Well, he ran by the room: that ts, where we 
sleep at. 

©. Heran by that room: 

» Yeo. 

©. How tar by that room? 

A. I think the enchors are about six or engi feet, 
maybe from my bed: that ts. to the brake. 

©. In another room, though, is it 
A. No, under the torecastle head. 


©. Underneath where you were: 


©. Did vou see him ran by: 

A. Sure. I just see him at the door. Tran to the 
door to look out on deck, and he came rushing in and 
ran by me. 

©. He didn't rush in the room where pou were. 


a. 
S 
My 
mM 


B. ae is what | wanted to getat. Heran bv the 


A. Yes. 
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the time of the crash, of the time he ran by, or the 
time the anchors ran by, do you? 

A. Well, as I said, it was a few seconds. 

©. Now didn’t time itafall said yon? 

A. What do you tean? 

(1). Did you havé a watch? 

A. No, | had no watch im hand. 

‘O. And you didn’t make any particular reckoning 
of the time, did your 

A. No, but I can judge how long it takes me to run — 
up to that door, and how long it takes him to run to 
tires anchor, 

©. Can you telf how many seconds? Yot said a 
few seconds. 

® Olt yes. 

QO. How many? 

A. Well, it can never have been more than thirty 
seconds. 

©. Wouldn't have been more than thirty seconds? 

A. No, and that allows a few minutes for Wifi to 
run in from deck. 

MQ. Allows how much? 


A. A few seconds for him to run in from deck. 


Redirect Examination. 
‘Questions by Mr. ERSKINE WOOD: 

[ think we should understand the relation of this 
room. Explain how your bunk was located on this 
ship with referefice to tite torecastle, where Miesan- 
chors are, and whether of not there are two doors. 


x. You see the forecastle Weatiis the iare hart on 
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the ship, and the anchor is located right in the middle. 
dihat ic, the windlass, and our room@el-wommstie star- 
board side, so in order to get to the windlass, we goes 
off quarter like to the starboard side in order to get 
the windlass after we run by that door. 

Cees = ouieccin door: 

A. Yes, the door I mean where I met Martinson, 
icwmendoor leadime trohimthe alter pane meme ior e- 
eaetie head to the tanncdeck. 

©. Then you trean you ran out of your bumk- 
room? 

ates: 

©. Through the door which leads from the main 
fiecieimto the forecastle: 

Yes, 
And that is where you met Martinson? 
Thatis where Piet Martinson, yes. 


OP OF 


mma how far is it irom the door os sommes 
to the door where you met Martinson, approximately? 

A. Fifteen feet. I don't know whether fifteen 
feet. 

OF sandiroimn the door where you imesitentinsoi, 
how far to the anchor windlass? 

oe bomtimrenticet. 

(Witness excused. ) 

CAT ME DIWARD SULEITY SiNSicctimes tite 
stand. 

Direct Examination Continued. 

Questions by Mr. ERSKINE WOOD: 


(Last question read as follows): How did your 
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oil barge come up on her anchor chains? 

A. Apparently there was no jar. 

Mr MINOR: I did't hear that. 

A. Apparently there was no jar to the ship when 
coming up on these chains: none that I heard. 

©. What does that indieate, Captam? 

A. It wmdieates that the boat had lost the oreater 
part of her headway, or all of her headway, practi- 
cally, because as heavy a vessel as ‘that 1s wouldn't 
be very easy to stop7if she was moving, it would make 
considerable motion on these chaims 1f she had any 
motion. 

. Bring her wp with a jerk,is that it? 

A. Yes, sir. 

Q. About how far were you, Captam, from the 
Oregon shore, when you came to anchor? 

A. Well, 1 estiinated to ibe 150 teet fromm The stern 
of the barge to the trap. the old piling which was 
there, which is mearthe water line. \Ol course sohite- 
times wien the tide is high, the water line is a little 
further away than others. But that was near dive 
mater lime, anc T-estimate TaO" feet fram the stem of 
ehe bar@e. 

©. Will you indicate on this chart the positiom mm 
which vou think vou lay to the anchor? (Libellant’s 
Eechibre 1). 

A. The next morning the anchors—this is a little 
tide land here, and this ts the rock shore. It ends 
here. ur anchors were abreast this tide lawd, about; 


and the barge lav astern, and [ think this trap piling 
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is possibly in this direction, allowing that for about 
the scale (indicating). That is to say perhaps 80 feet 
from the anchors to the bow of the barge, allowing 
for slack of the chain, and the chain laying on the 
bottom, and then the length of the barge would be 
another 280 feet, that would be maybe, 350 feet from 
the end of this tide land down here, to her stern. 

‘O. Well, mark that with a cross, the point where 
you think the oil barge lay at anchor. (Witness does 
so.) The cross immediately to the left of the words 
“oil barge at anchor’ with the mitials “E. S.” under 
it, represent Wour lea of the positiom of the barge 
when she lay to the anchor? 

i. ats: 

©. What would be your idea as to the distance the 
oil barge traveled from the time of the collision to the 
amenorace place, 1i she traveled=amy 

A. I think possibly less than her length—than 
once her length. 

©. That would be less than 280 feet? 

i, fF ES) 

©. Did she move any between the time of coming 
to anchor there, and the next morning? 

fm. one did not. 

@) Byihat becanre of the Hendeiean, ‘Capea: 

A. Well, as far as I could see, she drifted down in 
thesdirectieon in wheiclythe channel ran; I should think 
in a straight line, but of course, only lasted a few 
minutes until the lights went out, then T couldn't see 


her any more; too dark: and she drifted off down the 
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channel about in the general direction of the channel 
towards this way the current runs. 

©. Did her lights go out soon? 

A. Yes, very soon. It wasn't more than, it seems 
to me, two or three minutes, a very short time, going 
out. We launched the boat, the captain of the barge 
did. amniediately after the ahchors wete down, atid 
sent to their rescue, Het atiseeths bderorm he eot Tiere, 
the boat @ot there, tre fisivemen picked therm wp. 

QO. Can you identify on the chart the approximate 
position of the Henderson when you saw her the next 
morning, the point where she drifted to? (Witness 
indicates). Mark that “Henderson acronund.” 

Mr. SNOW: Is that where the Henderson sunk? 

©. Piet is, site was alinost directly betarcen the 
uppermost point of Tenas Illhee Island, and the low- 
or pommot Piet lslandr 

A. “Y espeeir. 
®. Andon the Oregon side of thermerr 

A. “Yes; sit. 

(). Wow does the oil barge steer, Captain? 

My WMeosteers *eryiccod. 

) Obeyseherrelimaneauliifigy 3 

a. SY Ss, cir. 

Mie, CE. S. WOOD: Elon wes itthat nielig 

fe Sink 

Mr. C. FE. S. WOOD: How did she steer “sat 
might ? 

A. She steered well. She steers well all the time. 


Q. Captain Sullivan, were the lights on the barge 
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and the Henderson burning regularly according to 
the rules that night? 

A.” Wes, sir. 

Q: Captain Sullivan, what is the width of the 
channel there at the time, from the high bluff across 
to Puget Island? 

A. I think about 1800 feet, I believe the chart so 
gives it. 

QO; From what? 

A. From the closest point. 

‘Q. I mean, from the high bluff marked with a 
cross here, and just below it, where you came to an- 
chor. 

A. I believe that is 2500 feet. 

©. How is the water? 

em Titeremsea lietle bar on the Bi@etMislandeside 
pemmaps 150 feet from the island, or stch a miatier, 
that, I think on that, is shallow, and beyond that 
ifereseeme to be deep watermill the wag vomre Dini, 
We were anchored in eight fathoms of water 150 feet 
from shore. 

©. Then it is practically deep water from shore 
to shore? | 

m®. “Wes, for any draft wessel"exceprmo that nar- 
row baron the island. 

©. I wall ask you mark that Matrox bar on the 
shore there. Is that where is Osteryolt’s seining 
ground ? 

See es. 

©. Mark it that way. 
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A. This is the bar indicated by this dotted line mn 
the chart where no soundings are taken at all, and 
exfends about 150 feet. “My idea as it ¢xtends ont 
about 150 feet from the shore line, or the waters 
edge of this shore. Then beyond that point, all of 
this water is deep here, and at this point where we 
were anchored, there were eight fathoms of water, 
and all this channel seems to be deep, at least between 
here and here, except that little strip close to shore— 
deep water. 

©. How many sloughs indicated on the chart on 
the Puget Island side? 

A. Whee. 

QM. Do you know whether there are some others 
or not? 

A. I thmk there are. J think one or two more 
sloughs. I know of one more. 

‘). Can you indicate where that one is? 

A. I think there was one in the neighborhood of 
this old trap and one in between these two, | thine 

©. li xonere not sure, dom t ia iit. 

~. | aim not setime, 

©. ‘Ghentdon temearieite 

Mr. SNOW: “Mark the slough you are sure of. 
How about this one here? 


me. 1 think that sloughs there. 


Cross-exanination. 
Ouestions by Mr. MINOR: 


Captam Sullivan, I wish you would come here and 
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mark on this chart where you were when you gave 
the first signal to the Samson. (Witness marks on 
Libellants Exhibit 1). Mark it as “Hirst siewal.” 
Now, mark on that chart where the Samson was at 
that time. 

A. (Indicating) Of course I can’t locate her posi- 
tion in the river. I can only locate about the distance 
away. It might have been nearer one bank or the 
other. I couldn't tell that very well, so I will say 
wineTe. 

©. Now, mark where the collision took place. 
(Witness does so). Now, mark where you were the 
time you gave the second signal to the Samson. (Wit- 
ness does so). Now, mark where the Samson was at 
that time. (Witness does so). Now, lay out on that 
chart, if you please, the course which your barge pur- 
sued from the time that vou first sighted the Samson 
to the time that the collision took place. 

A. This, I suppose, is the starting point. 

©. Titere, right there you lage it 

A. (Drawing on Libellant’s Exhibit 1) This 1s 
my understanding. I will change that a little bit. I 
will make that a little further in this direction. 

©. Now, Captain, you say the Samson was about 
a mile and a half from you whem you first saw her? 

m. Seliaik so. 

©. Amd you say at the time you were ai a point 
you marked here, marked with a cross on this chart? 

A, Yees, sir. 


©. Do you remember testifying in this matter be- 
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fore the Inspectors for the United States? 

Be Udo. 

©. Where did you locate yourself in that exam- 
ination ? 

A. (Indicating) At this ponit, about. 

Q. Right off the lower point of the island, did 
your 

A. Yes, sir. 

©. Now, you make yourself further upstream, do 


A. Yes, sir. 

©. Wirydo veudo that? 

A. Well, at the time of this examination, I made 
this statement, of course, following this collision; it 
occurred in the night, and | had no opportunity to ob- 
serve the situation by daylight, or, in fact, no op- 
Portwiity atall to obseme it up to this time” Wy 
recollection of the position we were in was based on 
the fact of seeing the lights at Cathlamet, which are 
in here, and I was under the impression they could 
only be seen from a point below the foot of this island. 
Now, of course, | didn't notice when I passed this 
island, or in fact, at any timer on Mceount of seen 
these hehts of the Sanson: J didiwt locate myself ex 
actly, because there @jas 47 Freason or occasion Tor 
doing such a thing; so | remembered in looking back 
at this range and seeme these lights, and seeing the 
Saimsom, so I concluded that tits was the pom, be 
cause I thought the high trees on this island extended 


down ta fhe point. kod passing that, that a@ mam @n 
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the bridge of a ship, his view would be shut out of 
these lights; but when I looked again in day light, I 
found that the trees are a long way from this point, 
a long way from this point to where the trees are; 
and that is covered with low brush, over which these 
lights can be seen. Then when [ calculate the dis- 
tance we would have to run from here to here, and 
looleat it from that standpoint, | foumamie too: oreat ; 
that we couldn't have made it in the time I stated, at 
the speed we were going; and the Samson coming 
from here to here, at the speed they were going, we 
couldn't have met at that point, and I concluded I[ 
was mistaken, and I wish to correct that mistake now. 

©. At tHe time gcou testified betore youre 
pretty positive about where you were? 

A. I thought I was. 

©. And that was your best recollection at that 
time? 

pm. Tes. 

©. And that examination occurred a short time 
after the accident occurred, didn't it? 

A Seaiiealso this examimation ceewined a short 
tire aiter the accident. A short timevairer the tmives- 
tigation, | examined that. 

©. say, the examination which was made before 
Une lnepectors occurred a Sh@ryp tiimesaiter the acci- 
dent o¢etirred didn't it’ 

ee eigy tue, 

QO. When the whole matter was fresh in your mem- 


ory, was it? 
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A. ‘Wes, but I say this was also fresh in ny tref- 
ory, because I examined those conditions a few days 
later than that. 

©. You could see the hghts of Cathlamet from 


the foot of the island ? 


. Wes. 
©. And up from that point? 
KR. Wes, sin. 


©. And why do you say you were mistaken when 
vou testified before, and as a matter of fact you were 
there at a point you now mark, and not at the pomt 
which you said you were at the time you testified be- 
fore the livspectors ? 

A. I said I think T was mistaken. 

QO. Why do you say thatr 

A. Because the distance from here to here (indi- 
eating) or from here to here is too great to trawel in 
that length of time, at the speed we were going. 

©. The only reason you have now for changing 
your testimony. im feeard to your foeatio»n ald the 
Samson, is the fact that you found out, upon that ex- 
amination, that the collision couldn t have taken place, 
if you were at the place where you said you were at 
the time you first saw the Sateen s Tehts: Isn't that 
right? 

A. It wouldnt hardly have taken place at tial 
pomt. 

©. You found out it couldnt take place at that 
point ? 


m=. 3 thimk Go, @e. 
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OQ. And now you are locating the position that 
you were from where you think the collision took 
pice, are yOu TIOLF 

A. Yes, not based on memory of the present time, 
but on €xamination a few days later. 

©. And at the same time you are placing the po- 
sition where you were when you first saw the hght of 
the Samson from the place where you think the acci- 
dent took place? 

A J anvcemrectimg that. I think [ayaa iiisi cen: 

O. WVetpmiven you testified, Captainssniliman at 
that time, you were quite as positive as to where you 
Wereras yolware Now, werent your 

Ee Seese | tltmkk co. 

©. And it was only when, upon cross examination 
vou discovered that you were making youn barse 
comme as tar as the Samson wes Colle etiia ee on 
thought you could be mistaken, wasn't it? 

A. No; well, yes, that had something to do with 
it. 

(. That was developed upon cross examination of 
you, wasn't it? 

me | Wes! 

©. And until that time you didn’t recognize you 
were making your barge go as fast as the Samson was 
eoing? 

A. Well, until that tome I hadn't taken any imeas- 
urements or computed distances. 

©. You had the chart before you? 


A. Yes, sir. 


154 The Steamer Sanison 


Q. And you had the chart at the time you located 
the position ? 

m. “But it didn't occur Tome. 

Q. But you located where you were at the time 
you first saw lights on the Samson on the chart, didn't 
you? 

® As t thougne 

©. And you located where the Samson was at that 
timae or tie chart, didmit your 

A. “es, sat. 

©. And you located also where the collision took 
pice on that chert? 

MR. esse 

‘©. “And you located where sou enchbred on that 
eltart > 

mm. Wes) sir. 

Q. And where thre Fherdersen was on the chare? 

A. Yes—no, I beg your pardon. Not on this chart. 
These charts were made afterwards. We used a 
smaller chart there. 

©. I thought it was the same? 

A. No, this isa chart made on a lar@er sealewirn 
this range put on it, and that chart the Court has is of 
avcdifferent seale with no ramge put on it, and avery 
much snraller scale than this. This was made by the 
United States Engimeersvat a later date, aid wean 
insuge at the time. 

©. dhe two charts"are tte same except THe Staller 

A. Qmne is a langer Scale, and would miaike a dit- 


ference in computing distances. 
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©. Bik leayitis the sane chart except one is on 
a lavcemsealer 

A. Yes, but it would make some difference. 

©. Then on that chart there, the one like the one 
the Court now has, you located yourself at all these 
different times, and located yourself at different 
places from where you now locate yourself? 

A. Yes, I think you brought that upon yourself. 
I think you were the one that did tt. 

©. Now Captain Sullivan, do you remember pass- 
ine the Daniel Nern that night? 

AL Wesxsie 

@e Wasere didgouspass herr 

A, (Whe, 1 think “we were about abreast of iis 
bar here, this point, I think (indicating). 

©. You think you passed her about abreast of that 
Saridnbart 1 

rw «= tiaiaalk Soysyes:. 

Om wou yemenber passing Wer, do yore 

Pe Wey distinctly. 

©. [wish you would state where you were located 
at the time. I wash you would mark om this chart 
exactly where you think you were at the time when 
you passed the Daniel Kern (Witmess indicates on 
Exhibit 1). Now, there are two marks there. Which 
ome ist, Captain? 

A. Whis was a mark used fof sotie other pur- 
pose. 

OF Ditat is: where wou passedyiireDaniel Kern? 

DS Wes. 
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©. What is the other mark for? 

A. That is the point we were arguing about just 
now. 

©. ‘That other mark is the point where you testi- 
fied you were when examined before? 

A. That is the idea. 

‘QO. Put that down on your chart, will you? 

A. What will I save 

©. “Point where I testified barge was when first 
sighted Samson.” Do you know at what time it was 
when you passed the Kern? 


A No. 
©: Did that oi! baroe keep, a log? 
A. No. 


©. Do you know how long it was after you passed 
the Nern before you saw the Samson? 
A. Not emacily. 


©. Well, how far was‘the Nemaaliead of the Sam 


Pee h @ouildietscary. 
®. Couldn't vou state approximately how far it 
was ahead of the Samson? 
T would think two miles. 
Two miles? 
Wes. 


Now, if as a Matter of fact, Captamny Sullnven, 


OF OP 


bie Daniel Kern was only, say, less than a mile ahead 
of the Saimson— 
A. (Interrupting) Phat ts what leesaid. 


©. I say, af the Samson, as a matter af tact— 


The Steamer Samson 157 


A. (Interrupting) No, it wasn’t a matter of fact. 

@s leap, iis a matter of fact, Tes Bamel INern 
wasn’t more than a mile ahead of the Samson, you 
must have seen the Samson before you passed the 
isern ° 

A. No, sir. She must have been more than a mile 
ahead of her. 

©. What is that? 

A Shesmust have beem more than 2 tanlevaliedd 
of her. 

(» Siippose she wasn t. 

A. Why would you suppose such a thing? 

©. Wothke asa matter of frctihaiieieseapiam 
omtne Ker saye he wisn t more thaw a Walt agile 
ahead. 

Pe Wes) | knogey but |] kno, as admirer orien, 
ie Chelny t tell the truth. 

O. Now, I havea right to his statement in regard 
to -~where he was. If, as a matter of fact, nowe he is 
right and you are wrong, and the Kern wasn’t more 
than a mile ahead of the Samson, then vou sighted 
the Samson before you passed the Kern, didn’t you? 

AP Now sir 

‘On Wet youlsay you were a mile amiehall from 
the Samson at the time vou first saw her. 

A. Yes, and I think that the Kern was two miles 
ahead of the Samson. 

GF Wrowntles ahead of the Samson? 

Pe Atthe time that I saw it, 1 think so. 


QO. Now, how far was 1t from where you placed 
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the Kern, where you passed the Kern, to where you 
were when you first saw the Samson? 
A. Well, might be a quarter of a mile. 
©. A quarter of a mile? 
= Yes: 
©. On which side did you pass the Kern? 
A. On the—on her starboard side. 


Oo 


You passed her just opposite of the way vou 
undertook to pass the Samson, didn't you? 

x, «are: 

‘Q. And vou think the Kern was two miles ahead 
of the Samson? 

A. I think so. 

©. Now, Captain, you have testified this time that 
before mou gave the second whistle, you told ‘the 
quartermaster, I believe it was, to look to hts anchor, 
to stand bx his anchor. | 

Ae Nog dittrbiestiiyethanysir. 

©. What did you testify, Captain Sullivan? 

NX. I said. after I blew the second whistle. 

©. You told the quartermaster to stand by his 
anchors ? 

A. Stand by the anchors. 

©. The quartermaster doesnt testift-that wan 

A. No, he doesn't seem to remember, but I make 
the statement just the same. 

©. When vou testified before, cid you testify you 
eave that order to the quartermaster? 

x time se. 


©. The boatswain. Did wou testriy vot @ave the 
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boatswain that order? 

Aw I thie €or 

©. Asa matter of fact, you didn’t, Captain. At 
least, the testimony don’t show you did. How do you 
remember now, and didn't remember then? 

A. Possibly the matter was not brought out. 

©. Yow wereasked at that time all the orders you 
gave, werent you? 

Peeietiimnk’sobut perhaps thatonespanmcnli 
point wasn't brought out. 

QM. But you were asked, both on direct examina- 
tion and on cross examination all the orders that you 
Cavepaveren’t sou? 

i. RES: 

(Om Uiiaieic a fact aiemt it? 

re Ithimk I remember saying that 1 teld him to 
stand by his anchors. 

OO» Buttheevidencedon't show iteG@aptaim New 
if the evidence doesn’t show it, how did it happen that 
you didn’t tell that when you were examined before, 
as one of the orders that you gave? 

A. Pledonet kinow. 

(). Captain, what change did you make in your 
course after you sighted the Samson? 

A. What change? 

S) Gites: 

A. [hauled off to the right-hand side of the range. 
About, oh, a matter of 600 feet, perhaps, and ran in 
that direction parallel with the range until we met 


the Samson. 
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Q. You ran in that direction parallel with the 
range until you met the Samson? 

A. Approximately, yes. 

(). You didn't give any other order until after you 
wave the second whistle? 

A. Well, I don't know as to that, what orders. Of 
course, | would have to keep this man keeping the 
barges ahead steady; might be port and starboard, or 
different things, ior he had to keep the head steady ; 
couldn t say. 

©. You don't remember giving any other order? 

A. “Not pagtitularly, avo. 

©. You didn’t give any order to the helmsman to 
change your course at all when you blew the first 
whistle? 

AB. ae: 

©. The only time you changed your direction was 
when you first saw the Samson's light, and then after 
you gave the second whistle? Those were the only 
two changes you made in your course, werent they ? 

A. Yes, sir. 

©. Those were all the orders you gave? 

A. Yes, all that Leamrecolleor 

©. When you gave the second whistle, or gave the 
order to give the second whistle, and the second whis- 
ile was given, you then ordered your helmsman to put 
his helm hard aport? 

A. After the second whistle was given, ves, sir. 

©. And he did put his helm hard aport, did he? 


A. Yes, sir. 


The Steamer Samson 161 


QO. Adhd Lunderstood you to say that the barge 
obeyed her helm very well, steered well? 

A. Yes, sir. 

©. So she went off to port pretty suddenly then, 
didn't she? 

Ay 60 Yes sor: 

©. Now, Captain, I wish you would look at this 
chart one minute, and explain to the Court this fact. 
You have marked a point here where you fave the 
second whistle; you marked a point where the col- 
hist took place; and you say that after tlre second 
whistle was given, you gave the order “hard aport,” 
and that the barge obeyed her helm readily. Will you 
tell the Court, then, how this barge could have gone 
from the point where you gave the second signal, to 
the peint of the collision with her helm hard aport? 

A. ldonmquite-cet yoummmeanine. Mncudederon 
want me to convey to the court that this barge would 
turn around on a pivot, a ship 200 feet long? 

©): Noysir, hdont want you'to viveany idea at all. 
I want you to tell the Court how it was, if your barge 
obeved hier elm well, when yourcavesthicvorder “hard 
aport, that seemingly, by the course you have 
marked om this chart, the ot! barge went, not to star- 
board but to port? You marked the course from the 
point of collision, so it can’t make any diiference. 

A. Ofcourse, the distance titere would only the 
Siwen om a scale. The distanee between these two 
poim~s, L presume, if measured, wonldbe a matter of 


400 feet, but that wasn't the idea comveved in mak- 
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ing these marks, that there was 400 feet difference 
between the point of this whistle and this collision. 
That wasn't the idea that I intended to convey. Of 
course, the boat was going ahead under full speed, 
pushing ahead_with this towboat, and she would 
travel ma circular direction, not turning on a pivot;a 
vessel as long as she is wouldn't do that. So the idea 
would be that she would travel in that cireular direc- 
tion with head towards shore after the helm was put 
over. 

©. Well, after the helm was put over, instead of 
fimiiine to the lett, she otetit to tum to tiie Traie 
shenuldi t sire r 

A. I don't know of anything said about turning 
to thie dent. 

Q. Sook atthe couse and®set if Shiedemt Gomme 
to the lett still. 

~. Lthmik you comfimeune too close remlhie seale on 
te chart there 

'(. That isthe way vou put 1t down, isn't it? 


ty 


NS. Yes; that is the sway 1twrasiput don. 


~ 


». So that ism t the commsemealiegais 11? 


2) 
me. 
©. Jhen»syou haven't pet the place where the sec- 


— 


AepproNticwely 


ond signal was given, on the chart correctly, hawe 
you? 

~. Approximately. 

©. And you haven't put the place the collision oc- 
curred correétly, Hate yattr? 


A. Appromimately. 
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©. Then, will you tell me how the oil barge could 
eet from the place where the second signal was given 
to the place of collision with her helm hard aport? 

A. No, I don’t think that I can answer your ques- 
tion. 

QO, Well it is iéryon to answer tomthercourt. 

A. FPertiaps, if 1 had anticipated sothea question, 
where you would pin me down so close to these marks, 
| would hase mace then: in a more acculkate way. | 
am only saying approximately what the point was, or 
approximately what the distance was. 

Ow Then yetmean tessplein thateon thcselmmnn: 

A. Not very well: not in the manner in which you 
neq imine it: 

‘Oo eam, Captamp leant toveall) vourstattentiem 
to the place where you put the Samson when the sec- 
ond signal was given. You say there (indicating)? 

A. Yes, sir. 

©. I want also to call your attention to the place 
where you put the collision at that time. Now, what 
lights did the Samson show after the second whistle 
mas Civen, about the time of the collision ? 

A. What lights would she show? 

©. What lights did she show, after the second 
we@aistle and to the time of the collisionr 

A. Well, she showed a portion of the time her red 
and green lights, and a portion of the time her green 
light was shut out just before the collision. 

Q. Now, if the Samson went from the point where 


vO sag shie was at tlre tine of the second signal,«to 
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the point of the collision, what light would she show ? 


Lo@k at the chaft atid see. 

A. Well, if this matter was put down with refer- 
ence to such a case of this kind; of course, 1f this was 
followed exactly, as that chart 1s, you might say she 
would only show the port hghts; 1f these marks were 
faithfully followed out, as laid down here. 

©. Now, Captain, she couldn't show the port hght 
at all; shemust show the @reen hght there altogether, 
if she went from this point here, which is the point 
you put her down? 

A. But lere is the point of colliston. 

©. But if she went from there, the point where 
you put her at the time of the second sional, vo Ghat 
point, which is the point of collision, she could only 
shomw the green light, couldn t she? 

E. ~ Yes, | can*be mstatven 117 tliat. 

O.. Wetpeniesbythe ettart 7 

mm, © Wes: 

©. You have everything mixed ap there? 

Pe. ~AClealenbit. 

©. Wery mich mepeed, becatee, as a matter ver 
fact, the Samson showed both red and green lights all 
tee tine. 

*. Practically: 

J Euceptr just asthe qailteiom took place - 

BR: ‘Yes, 

©. Stow omethe charmimeht 

A. The Samson would be wrong, so we will move 


le@ibacl a little. 
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QO. Suppose you move her back a little. How 
much further are you going to move her back? 

A. Well, say, about this point. 

Q. Now, mark out there “corrected location of the 
Samson at the time of the second signal” (Witness 
does so). Now, you don't change your point of col- 
lision. 

A. Practical not, no- 

©. And you don't change the point where the oil 
bamce was at that time, Ioothat right: Weaapeties tine 
the second signal was given? I want the Court to 
understand, Captain, if you can make him understand 
it,—I can't understand it.— 

FF. Well, | suppose the Samson is too fgr owt in 
the stream is the trouble, is all. That would be more 
like it. 

‘©. Wiven put “third corrected location of the Sam- 
son’ —‘‘second corrected location of the Samson” 
(Witness does so). And now you don’t want to 
change your point where the oil barge was at the time 


the second whistle was given? 


A. No: 
(). Nor the point where the collision took place? 
2. “Mo: 
©. Now, leok at the chartevill vou, and tell ame 


which was further from the point of the collision at 
the time that the second whistle was given—the Sam- 
souvor the oi] baree. 

Well, it looks as if the o1l barge was. 


A 
Oo) Acai thieo1l baree. was nearer the nomt of col- 
aS oO A 
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lision? 

A. No, the oil barge is farther from the poimt of 
collision than the Samson. 

©. <Accordivg to thisechart a Sow ‘corrected, i 
shows the Samson was nearer the point of collision 
than the oil barge? 

Yr. 2s. 

‘QO. And how fast was the Samson traveling? 

A. She was traveling perhaps twice the speed of 
thie o1] barge. 

©. So you still have the Samson located wrong? 

A. Have the oil barge located Wrong now. 

).  Dalre"carerorwhe oilare’ locate 

A. Will move her up, then. Will move her wp to 
about here: 

@. All Triglt, put that “correeted location of tie 
oil barge.” (Witness does so.) Now, Captain, if the 
Samson wernt from the place where you have now 
put her to the point of collision, amd the oil bayee 
went from the place where you have now put her to 
the point of collision, what lights could you see on 
thes Sanson? 

‘A. Both lights. 

Q. What angle are they going to go by? 
A. Sufficient angle to show both hghts. 
(). What angle, about? 

A. dant figure that ott. Wou will have to judge 
for yourself. 

(), You mean to say that two ships coming to- 


gether at that angle; one goime that way, and tlre 
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other this way, coming together at that angle, that 
you can see the red light of the Samson? 

A. Well, this would be the angle they would come 
at. If I were on this bow couldn’t I see? 

‘©, You lave this boat lrere. Tlmepenis where the 
boat is now, and your boat is here (indicating on L1i- 
bellant’s Exhibit 1). | 

A. But with no reference to the way that boat 1s 
headed. That is simply the point. She might be 
headed in this direction, or she might be headed this 
way, or this way, as far as that point of land is con- 
cermeck 

©. I understood you to say on your direct exam- 
ination that she didn't change her direction at all, as 
far as you could tell from the time you first saw her 
until the collision. 

A. lecdioni thm so, cenerally:. 
©. Thereis where you put her to start with, didn't 
w@u-> WVhatis right, isn t it? 

me,  /epproxstimacely: 
©. Now, how could she get to the point of col- 
lision 1f she ran on that same line without changing 
her direction ? 

A. Well, | believe that I said that I didn’t know 
exactly the point in the river which she was. 

O. Well, fix her in the river anywhere you choose. 
A. Well, I would have no way of doing that. 
O- And saywhow she got there. 


A. This is a dark night. That is a long ways up 
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©. Put her m the river anywhere you choose. 

A. I can't do that. I wouldn't agree to do tat. 
I wouldn't care to put her in any part of the river, be- 
cause I would have no way of knowing. I only said 
1 thought approximately. 

QO. Well, if she were here at the time you saw her 
when the second whistle was blown, and was going 
this way, coming towards you, she would never get 
to the point of collision, would she? 

A. Why? 

©. Because she is coming towards you, isn't she, 
if going that way? You can't see hermlglhits, cam yotr 

A. Idon't understand. 

©. It she started from the point where, vou place 
er ar othe tinre thesecond sichal was cimeny to the 
point which you have marked here as the point of 
collision, if going to that point in a straight line, vou 
could newer see her red light from wlrere you were, 
could you? 

A. Witty? 


QM. Because the angle would shut it off, wouldn't 


mo | shimleanet. 

Q. You mean to sav that xo cam cee the 1d 
light of a vessel coming im that direction, the direc- 
tion that is to say, in which the Samson would have 
been coming, between the point where she was, when 
you gave the second signal, and the point where the 
collision took place, from the point where vou were 


al the tine you garetihe secomtl giamal’ 
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Mr. C. E. S. WOOD: Do you understand that, 
Capitan 
No, I don't. 
Now, listen and see if you understand this. 


I was listening with all my ears. 


1 > iO > 


If the Samson came from the point where you 
say she was at the time the second signal was given, 
to the point of collision without changing her course 
—I understand you to say you were running aport 
after that second signal was given—hard aport, 1s that 
right ? 

Guwr Nes 

‘OO. Now, will you tell me how you could see the 
red light of the Samson when she was running on a 
line between the point where you say she was at the 
time you gave the second signal and the point where 
the collision took place? 

ve Wediiet tinderstand you 

©. Woutcan t tell how tt was? 

A. No, |] dont understand you. 

©. You can't understand that question? 

A. I can’t understand the way you putt it. 

(Question read as follows: Now, will you tell me 
how you could see the red light of the Samson when 
she was running on a line between the point where 
you say she was at the time you gave the second sig- 
nal and the point where the collision took place?) 

ae lecemadnm: scesher ted iialne: 

©. I say, will you tell me how you could see her 


redmliahi my hcusinmning vonetlat lie? 
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A. I don't believe I could tell you. If she is head- 
ed in a direction towards the barge, why, I could see 
both her lights. If she would change her position any 
way, so the red light would be shut out, I couldn't see 
ie 

©. In order to get to the point of collision— 

A. (Interrupting) She would have to come to- 
wards the barge. She would have to show both lights. 

©. In order to get to the point of collision from 
the place where she was at the time you gave the sec- 
ond signal, she had to run on a line from that pomt 
where you place her at the time of the second signal, 
to the point where you say the collision took place, 
didn't she? 

A Yes. 

‘©. Now, therefore, she wasn't running in the di- 
rection in which you were running at the time you 
gave the second signal, was she? You were running 
at al angle, erent yourr 

A. Yes, but we were running also at a point where 
she was intercepting our course. 

©. I say, you were running at an angle with her, 
yaeTen t your 

A. Yes, that is what 1 elain. 

Q. & want to know how you could see ter wed 
lights when you were running at an angle with her, 
and she was running with her starboard side towards 
you? 

A. IT claim she was running directly towards me or 


there couldn't have been a collision. 
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©. Could she have run directly towards you if she 
had run from the point where you placed her when 
the second signal was given, to the point of collision ? 

A. I think so. 

Q. And you put your helm hard aport too? 

A. She was going all the time, and we, of course, 
didn't get much out of her way. We didn't move 
out of the track far enough that she didn’t hit us, so 
we couldn't have been running at an angle away from 
her. 

©. Now, Captain Sullivan, I understand you to 
say that the Henderson was aground down here on 
tle point of Tenas Illihee Island. Is that right? 

ma. eS. 

Q. Between, we will say, almost in a line between 
the point of Tenas Ilhhee Island and Cathlamet? 
Probably. 

About how far from the island? 
T think about 800 feet. 

About seo Teet ? 

piaes: 


And you said in your direct examination that 


710 PO > 


ri 


VoumMionvmlOcate woUrsel!, at the timemulien youmist 
eave the Samson the signal, off some slough, What 
slough was that? 

A. I don't believe I said anything about a slough. 

©. I understood you to say off some slough or 
ii SilaetieaD. 

pe sail ish trap. 


©. {sn't the fish trap at the mouth of the slough? 
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A. I don't know. I didn’t say anything about a 
slough. 

©. You say you knew where the sloughs are there. 

A. No, I didn't. 

COURT: He was talking about the sloughs on 
the island, and the trap is on this side. 

MR. Wo, the trap om the tslanid. 

©. He says the trap on the island opposite to 
where he was at the time when he first saw the Sam- 
son, 

A. I[ think there isva slough just immediately 
abowe™that trap, or very) close to it, if 1 fecollect: Hi 
think, but I don’t pretend to know about those sloughs 
there. 

‘@. Nilere ie sire Osteixvolt hose? 

A. © Wliere ns at: 

©. Yes. Locate that on the map. (Witness docs 
so). And you place yourself now just below, you say, 
a fish trap? 

A. No, I said about opposite a fish trap. 

©. Then make that “fish trap’ on the chart will 
you? (Witness does so.) Now, you put vourself in 
opposite the fish trap, but vou have put yourself fur- 
ther out m the river, haven't you, than the fish trap? 

A. No, I haven't intended to. Well, I was then— 
that is what I intended to, but I will put 1t opposite 
that (marking on map). 

@. ‘Phen put this “corrected Miceli iiapet 

A. No, 1 won't do*hat. [as Wot cOivecting af, 


bat | merely nustook. fF thaught this was the tart 


= 
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which I represented to be the boat. 

OQ. Well, put it down “second location of fish 
traps 

A Werlsvon tio that. | thoweht thismvasetlie 
boat. 

QO. I would like to have it marked that way by the 
reporter, if the witness will not do it. 

Mr. SNOW: I don't see any occasion for that, if 
ote loitotmplecdse: 

COWRW. Yon can jiseiark it “secondiocinon 
if you misunderstood. (Witness marks. ) 

Q. Now, how long was it, in your judgment, after 
the second signal was given, before the collision oc- 
curred? 

A. Oh, I would think thirty seconds. 

De elintis seconde: 

me = NES: 
O 


So you didn’t give a second signal until you 


¢ 


a 


were within thirty seconds of the Samson? 

A. No, I said 500 feet. I was just figuring how 
long it would take to run 500 feet, at the rate we esti- 
mated we were going. 

(). ‘Now, on your examination before the in- 
sve ons srourplaced that distance at 200 feet, didnt 
your 

A. I think not. I see there is—I see there was 
two: J think J was misquoted the second time. T 
think the first time there was 500 feet. It says 500 
feet, and the second time I think I was misquoted. 
| see it therein reading it over, but | didn’t intend to 
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make such a statement, if I did. Somebody has put 
it down wrong. 

©. Now, Captain, I couldn't find arywhere in this 
evidence—I have been looking it over at noon—that 
you made any statenrent other than 200 feet. 

A. I think 1f you will look m the evidence at the 
preliminary hearing, you will find 500 feet. 

©. I don't know anything about that, but on this 
examination? 

A. I[ have been misquoted tlrere. 

QM. On this examination, it appears you said it 
was 200 feet, doesn't it? 

s. J see it does, but I don"t think 1 tyvade that 
statement. 

®. You thinkethat 1s qumnistake ? 

A of Rms anistake, és. 

®, All rightaywe willacall téegeponmer. “TY om ane 
represented here as saying, in answer to this ques- 
tion: “About how far before the accident did you 
eive this orderr Dhatis the qméstiiom “Ye Welly i 
would think that we were at that timve 200 feet apart, 
it seemed to me, and I should judge—of course the 
question of time would be hard Yo deteritiime, Wot 
log that would take. That nught have been a nam- 
life s time, it might have been a fraction more orless. 
that | couldn't determmme. Th is a time a peweon 
dpésa¢ think of time. He hasso many over thimes 
to think of.’ That is the way the reporter has cx- 
vemeded your testunonyg, isn Mt? 


A. It is in the main cofrect, but the 200 feet. 
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Q. And you think it does appear that way from 
this evidence? 

Pe leviimiketine 200 1s a mistake: 

O. You think now it Was 500 feet? 

my aes: 

QO. And you think you went that 500 feet in how 
lone a timer: 

re ililninty seconds: 

©. And how do you figure you went 500 feet in 
thirty seconds, Captain Sullivan? 

Pee "Velie testimony, tink, on thempinios tlic 
Samson, 1s about seven or erelit miles aim imotr same 
ours, we estimated at three miles an hour; that would 
be eleven miles an hour. That would be five minutes 
tomestmmite, SO0Meer is about one-tenth of a mnlewap- 
proximately one-tenth of a mile; five minutes a mile. 
That would be one-half a minute, wouldn't it? 

A. Now, Captain Sullivan, if the Samson was go- 
ing seven miles an hour, and you were going three 
miles an hour, in thirty seconds you would go 440 


hei: 
A. Well, that would be pretty close to 500 fect. 
©. You think it was thirty seconds? 
me | chink so, 
OF Atethat time you had realized) had you 10, 
that a collision was imminent, if not necessary? 
me Ne, hamdise J didnt hardly timk so. 


OPO 


‘Monsid 10 ? 
No. 


yemeat that time, you didhitt thinks collision 
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was Imminent ? 

A. No, | thought we were in a pretty dangerous 
position, to be sure, but I didn't hardly expect a col- 
lision then. 

‘). You saw the liehts of the Saiisom early all 
thie time, did your 

A. Mes, Sil. 

©. And she was showing both lights nearly all the 
time? 

A. Meg. 

(). She showed both lights all the trme until just 
before the collision? 

A. Yes, sir. 

©. And then vou saw the red hght only? 

A. Yes, sir. 
©. Now, Captain Sullivan, what did you make of 


~~ 


her course? Died you amderstand mt? 

A. Whate 
©. Did you understand her course? 
A. I domt understand you. 
©. Did you understand her course? Did you un- 
derstaitd the course the Samson was taking? 

A. 1] oitess | ahi too demise. 

©. Well, at the time you gave the uchustle the mimet 
time, you gave that whistle for the purpose of sig- 
nalling to the Samson that vou were going to pass to 
port, didn't you? 

mM. ~ Shes. 

QO Act the time that you gave the whigile to Mie 


Samson the second time, you gave the Satnsom also 4 


The Steamer Samson a a 


whistle signifying that you were going to pass to 
port? 

A. Yes, sir. 

Q. Now, could you pass to port if the Samson 
maintained that same course that she had been main- 
taining all the time that you were watching her? 

A Ne 

QO. Then, did you understand the Samson intended 
to—pass to port them 

A. Why, I had no reason to think otherwise. 

©. Could the Samson, within that space, going at 
the speed she was going, with these barges in front 
Gilet. lamer pae- ed tonport: 

A. If she were swinging, they could. 

QO. But if not swinging; you say wasn't swinging 
at that time. 

A. J had no reason to think she wasn't swinging, 
because I would suppose they would surely take some 
precatition. 

Q. Couldn't vou see whether swinging or not? 

Pe | conldike reli ino: 

©. She had a bright hght on one of her barges, 
didn t she? 

Pe Winat “wae tiie wntorttiate pant of it. If bad 
pena bmehthehtom both bargessl could have told. 

QM. But you couldn't tell with a bright light on one 
Otettie Damrees.r 

vt. t conan t tellyno. 

Om Woncouldnit tellawith the red and ereen lights ° 


ca 


A. Not very well. 
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Q. You couldn't tell at all? 

A. Oh, could tell to some extent, but not very well, 
that distance. 

©. Now, as a matter of fact, you didn't wnider- 
stacey, what sheimeant by keeping ohethak, coumse, 
did you? 

m. | couldn't imaeudierno. 

‘©. And didn't you say to one of the officers on 
the barge: “What is the matter with that fellows? 
He doesnt seem to know what he is doing?’ 

A. I dont think so. 

©. One of the witnesses, Mr. Martinson, | think it 
was, testified. 

A. J made the remark that I wondered what was 
the matter with that fellow, that he didn't alter his 
course. 

). You couldn’s understand what he ineant by 
that, could your 

Av. GINO. 

Q. At the time you gave the second whistle, Cap- 
tain Sullivan, you saw then that the collision was im- 
minent, didn’t you? 

i. Slo. 

©. Didn't you say that at or before you gave the 
second whistle, you told the boatswain to stand by his 
anchors? 

A. in case they averenceded. 

©. Loved tellelwin thauedidiate sour 

A. But standing by, is not letting go. 


®. know itusnt, but at that gitite cou Phonele i 
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possible. 

A. I wanted him to be ready in case we needed 
them. 

‘Q. And you thought there was danger, 50 he 
would have to prepare for it in advance? 

A. Not from the Samson at no time. I thought 
if we turned, would be danger of going ashore. 

Oy Only daneer of going ashore? 

A, Wiatewas my trouble. 

QO. Didnt think any danger of hitting the Sam- 
son? 

A. Not at that time, no. 

QO. Now, Captain, in your examination before the 
inspectors, I will ask you to state whether or not you 
aid t testiiyoas follows: “QO. If the Samsom seas 
going this way, vou certainly would have to be com- 
ing that way, wouldn't you, to have got hit? A. Yes, 
ci, © Wow understand now what | nieam: Ay Ji 
welwiere continmtume the-course? QO. Wes, A. You 
Seqy (Or aalctamce, wc amere stecring, as esata in Gin 
testimony, about for this point of the bluff when we 
siomred mer. WO). Wes. A. At that emiemtie would be 
steering at an angle to our course. We were “fot 
steering ahead, as it appeared to me; we were show 
ing our port light, and her both lights were showing 
coming in this direction (indicating). Q. Which in- 
dicated to you that she was on anangle. A. She was 
on an angle coming toward us, while we were heading 
for the bluif, and I was alarmed that we would not 


pass one another before we would reach a point where 
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we would be endangered by striking the shore at this 
bluff,—very much so. Still I supposed that some ef- 
fort would be made, that this situation could be seen 
by the parties on the Samson, and some effort would 
be made to shear off. I hoped that would occur be- 
fore we would reach a point where we would be sure 
of striking this bluff, but when it was apparent that 
could not be done, then thre only hopes fonsgte.tousave 
this oil barge was to turn her cirect to the shore as 
fast as she could make the turn, which could only be 
done by the helm being hard aport as far as could 
be done. That was the only hopes left. And to fur- 
ther save the Henderson by trying to back, to swing 
the stern down as I saw that she was going to be 
struck. I saw at this point as she passed its bow that 
the oi] barge would not be injured, but that the Hen- 
derson would surely catch the blow. Of course my 
first thought was to swing the oil barge clear, and 
then [ saw later on that the Henderson was bound 
to catch this blow: Then | hoped to save that bx 
backing. Of course, that was all momentary, and 
was only just a last resort.’ Did you so testify? 

A Ces sir. 

©. ‘Now, that was at the time when you. ordered 
the helm hard aport, wasn't 1t? 

ma. wes. 

(). And at that time you thought the only way 
of escaping the collision with the Samson was to put 
your helm hard aport ? 


BK. Mes, sir. 
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Q. And then you saw also that there was immi- 
nent danger of a collision, and at that time you gave 
the Henderson orders, as I understood you to testify, 
today, to port her helm and back. 

AL Whiatiitierdo you refer to, ie Minor: 

©. I understood you to say today, Captain, that at 
the time you gave this order to your helmsman on 
the barge to put his helm hard aport, at the same time 
vou turned to the Henderson and told them to put 
the helm hard aport and back? 

A. I thought you were talking with reference toa 
whistle, was the question you asked me. Did you ask 
me a question, at the time I blew this whistle, did ] 


think there was danger to the oil barge from a col- 


lision ? 
Oh OS. 
Pee is iat cine qitestion: 
OEY Yies: 
A. I said no. 
(Om ites. 


A. Then what further? What has this question 
got to do with that? 

©. I read what you testified to before. 

A. What has this question to do with that? 

Q. I read you what you testified before, and you 
said you so testified. 
Before the whistle blew? 
No, sir; at the time the whistle blew. 


Tims was aiter thre wlistlesgeas blown. 


1 P10 > 


I understood you to testify, and your helms- 
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man testified, that when you blew the second whis- 
tle, you put the helm hard aport. 

Pi Aireer 

©. You testified today that*you did at the tine 
you gave the second whistle At Teast, that is my 
understanding of it. 

MreC. EF. S. WOOD: Mr. Minor | call sree at- 
tention that that answer covers a long lapse of time 
after the collision. 

QO. Now, did you testify this morning, as I under- 
stood you to, that when you blew the second whistle, 
you gave the helmsman order to hard aport? 

& seem to recall that 1 said after tlie Secomd 
whistle was blown. 

). Tow long witer beiore ton cave tie onderia 
hai aport’ 

me. eden ttle - sateen 

QO. How long was it then? 

A. Ol, I couldm't say: Titat is A ilapse of vimt 
witch ewonld be so small. 

©. TVelleas nearly ag youteam 

A. Well, L wouldn't undertake to say how lone. 

Q. Why wouldn't vou tell, Captaim? 

KR. | smid@soonmaiirer. 

Q Weel, low soon aiber 

mM. Well, I couldn't.I dont (ititk. tort Amy este 
rater of it. 

©. Was it five seconds after? 

mM. * Poesthiy: possibly ei. 

0, 


e 


Maybe ten seconds after? 
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Possibly ten seconds. 
Was it as much as 15 seconds vamrer? 
I don’t think so, hardly; probably ten seconds. 


OPO > 


I understand you to say now there was a light 
on one of the rock barges? 

A. Yes, sir. 

QO. Which one? 

A le staxboard Daage. 

©. Was there nonevonethe other one? 

A. None that I saw. 

©. You won't say there was none, but there was 
none you saw? 

A. | said none that I saw. 

©. Now, I understood you to say this morning 
that the Samson answered your first whistle? 

no Yiesesiie 

Q. Did I understand you to say that she did or 
did not answer the second whistle? 

A. I don't know. I didn’t say. 

Q. Why is it you can’t say whether she answered 
‘the second signal or not? 

A. Oh, I might not have been—I might have been 
very much occupied. 

©. Why was your mind so occupied at that time? 

A. Oh, for various reasons, perhaps. I can’t say. 
inochi t heart 

©. Captain, as a matter of fact, now, wasn’t the 
Inost 1mportant thing for you to know, at the time 
you gave the second whistle, whether the Samson un- 
derstood that whistle or not? 
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A. That would have no bearing on the case at all. 

©. Why not? 

A. What could I do? What bemetit would the 
whistle be? What could the whistle do to change her 
course? 

©. I say, wasn't the thme that sot nagst teces- 
sarily have had most in mind been to know whether 
the Samson understood your second whistle, or not? 

A. I don't think it had any bearing on the case 
at al!’ 

©. Why did you whistle to pass by? 

A. I simply whistled as a warning. 

(). Warning to do what? 

A. ‘Expected of course he would atiswer. 

‘QO. You whistle as a warning to signify what 
course wou are going to take, don t you? 

fe &aetly. 

©. You expect an aaswer, don t your 

fe. Weactly. 

©). The ruleserequire an answer? 

My. “Not mecessarily. 

©. Don't the rules reqitire an aiSiwerr 

re. Che Miles sags 

@. I say, don’ the tules Teqtine ah ane Wer? 

A. Yes, they would. 

(). tithe rules require vou to blow a sigifal) and 
require the other boat to grve an answer, isn’t it your 
business to know that the signal is answered, or not? 

A. Not mweeessarilv. 

QO, Wh¥ note 
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A. It is not up to me to answer the signal. 

Q. It is up to you to know whether your signal 
is understood or not isn't it? 

ms Not mecessarily. It is up to Ame “1 sumply 
blow the whistle, and if the other fellow doesn't an- 
swer them— 

‘O. I call yeur attention to certain rules, and par- 
tiewlarle tor ROE F on” Page 22.0f these Pilovs Rules, 
Edition of April 1, P91l,aghich reads as folloms: “li, 
wiicimsteam) Vesselsiare approaching eacltorer, ertner 
vessel fails to understand the course or intention of 
the other, from any cause, the vessel so in doubt shall 
inmmediately signify the same by giving several short 
and rapid blasts, not less than four, of the steam whis- 
tiem Did wou obserwe that rule: 

Did I what? 

Did™sot Observe tims rule ° 
Mi witis case? 

NeCs. 


A. IT don't think that rule had anything to do with 


iO 10 > 


PnemGqse: 

OQ. Well, did you understand the cotrse of the 
Samis@iw? 

A. Why, I could see by his lights the course he 
was steering. 

QO. Could you see by his lights he intended to pass 
you to port or to starboard? 

A. I couldn't tell by the lights what he intended 
to do. 

©. You couldn't understand by the lights what 
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his course meant? 

A. Iwsaw by the hehts what he was doimg, but 
couldn't understand what he was intending to do— 
What he could de. 

©. This rule says: “If, witett steam vessels are 
approaching each other, either vessel fails to under- 
staid the course or intention of the other, from any 
cause, the vessel so in doubt shall immediately sig- 
nify the same by giving several short and rapid blasts, 
not less than four, of the steam whistle.” Now, you 
didm't winderstand the mtention of the Samson, did 
you? 

A. Qh, wes, Tf ard. 

Q. What was their intention? 

A. J suppose le intended *to pass toqrert, ie air 
swered the whistle to that effect. 

@. Wou supposed heuntended to pass” to port 
And yet his course was such to show yon he couldn't 
pass to port? 

A. | didnt saw he couldn't pass to jer. | sayiie 
didn't pass to port, but I said that [ supposed that he 
would pass to port. 

©. Well, he didn't show any mteéntion of passing 
torpor, did her 

A. He didn’t show any intention he couldn't pass 
to-port. Me didn't cisregard me sionals. Je an- 
swered regularly and promptly; could pass to port. 

©. You say he didn’t amswier the second signal? 

A. I said I didn't know. 


©. You ought to have known, hadn't vou? 


1 PO > 
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Not necessarily. 
Why not? 
Why should I? 


Tamasking you why you shouldn't have 


known? 


A. 
QO. 


I say not necessarily. That is my answer. 


What was the object of your giving the sec- 


ond signal? 


ae 


To further warn him, asking 1f he understood 


the signal to pass to port. 


Se ey 


Then you asked if he understood your signal? 
Wiest 

And he didn't answer? 

He says he did. 

But you didn’t hear? 

i chidin’t tnieair 11. 

Therefore, you didn't understand whether he 


understood was going to pass to port, or not? 


A 
Q. 


VOuLtes 


That wouldn’t make any difference. 


I say, you didn't understand his course, did 


I did understand his course by the lights. 
And his hghts showed what? 

That he was steering in our direction. 

He was steering to what? 

Towards us. 

And didit intend to pass to port? 

1 didn’t know whether he intended or not. 
The hghts didn't show he intended to do it. 

| supposed he would. I had no right to as- 
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sume anything else. 

©. The lights didn't say that, did they? 

A. I say the lights didn't show what he intended 
to do. I couldn't tell what he intended to do. That 
isthe question wou prt. 

©. That is what I want to know. This rule re- 


quires if you don’t know his intention,—it don't say 


course only—but 1 you don’t understand his course 
or intention. 

A. But I did uttderstand his. imtemtion. 

‘OO. When? 

A. He answered my one whistle. 

©. When did you understand it? 

A. The first whistle that was blown. 

©. Did you understand it at the time you gave 
the second whistle: 

A I supposed*he would turn to port. 

©. Did yow understand it? 

A. Understand what? 
). His intention? 

A. I had»no reason to suppose he didn’t intemd 
passing to port. 

©. Why did you give the second whistle? 

A. Simply as a warning he should make some ef- 
fort to get out of the way, if he wast making all the 
effort he could. 

© Captain Sullivan, #o0 Hawe run tie Sateen, 
haven t wou 

Be ab ihawee. 


©. You have run on her towing barges? 
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Not that kind of barges. 

You pass her frequently towing those barges? 
Very often, yes. 

T would like to have you tell the Court how the 


Oo +O > 


Samson was going to steer away from you within 
thirty seconds after you gave your second whistle, and 
pass you to port. Was it possible, now, for the Sam- 
son to do that? 

ee 1 think so. 
wo Sou tm so; 

A. Supposing that she was swinging. 

Supposing that she wasn't swinging. 

I had no reason to suppose she wasn't swing- 
ine. How did [ know she wasn't swinging? 

Q. Didn't you say the lights didn’t show a change 
Ov Comics 

A. Suppose just on the point of swinging. 

QO. The lights didn't show? 

A. I would have no reason to know whether 
showed plain or just on the point of the green light 
closing out. 

©. The lights didn't show anything, did they? 

~, Mot ateihat time. 

QM. So you couldn't tell whether swinging or not? 

oo Sar ell Scouldn t tell, but hagenoumioht togas- 
sume that he wasn't swinging. 

QM. Then you didn't understand his course, did 
your 

A. [understood his course: that he was showing 


both his lights. 
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©. Well, vou didn’t understand what course he 
was running on? 

A. Well, I could understand that much of it. 

©. Captain Sullivan, I understand you were going 
about three miles an hour? 

A. That is what we estimate. 

QM. What was the current at that time mthe river? 

A. J don't know—have no way of telling. 

©. Have vou no idea what it was? 

A. No. Couldn't say. 

‘©. (Wher you are Goine thtee niles an Hog im 
what space does it take you to make a landing wath 
Oil Barce o3r 

”. J never trvediit. 

@ Woudo lander, do vour 

A. Yes, but not under those circumstances. 

©. How long a time—how far or how long a dis- 
farce from the landing is it, hefore™ you step your 
way? Your towboat. 

A. That would depend on the speed she was go- 
me, 

®. Supposeshe was come threemuiles an houre 

A. That would depend om the conditions under 
which she was landed. 

©. Take any conditions you choose. 

A. I awill say, take tommelit. Ym the first plage, I 
would stop a‘ereat deal further oft than world He 
necessary, because | would have to find out what she 
was gome to do: then perhaps J would have to go 


ahead afterwards, and under any: circumefance, f 
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would probably stop her further off than necessary 
because I couldn't tell exactly what she would do. 
Would take plenty of time for tt. 

QO. How much time do you take, anyway, for stop- 
ping? 

A. I wouldn’t undertake to say how much time. 
Never timed 1t—couldn’t tell. 

©. How much space do you take in order to stop? 

A. If the water was still, probably would take 
400 or 500 feet, or twice 500 feet. 

‘QO. What is that? 

A. Probably would slow down and stop twice 500 
feet away. 

©. lf the water was still, stop a thousand feet 
away? 

A. Wery lilly. 

©. Ili the water wasn't still, how far would you 
stop? 

A. I don't know: would depend on how swift it 


QO. You think, after you stop the engines of your 
towboat in still water, the oil barge 93, if going about 
three miles an hour, would drift 1,000 feet ? 

ne ladon t think that. 

@. Then why do you stop a thousand feet off? 

A, Well, to be sure—that would have nothing to 
do with what I might think she would do or what 
she would do. 

Q. How far do you think she would drift ? 

A. Icouldn’t say; wouldn't undertake to say with- 
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out experimenting. 

©. How far do you say you were standing from 
the bow of the oil haree? 

A. About 25 feet. 

©. I didn't hear. 

A. About 2s eet. 

©. If sou were Standing 25 feet “iteme Tire» onl 


barge bow, do yow Steer by her Steir ar by tire 


A. By both: principally by the bow. 

©. Principally by what? I! didmt bear? 

A. Sy both»stern and bow. 

©. Principally by—vou said principally by some- 
thing. 

A. | said both stern and bow. I would use both 
tlre bow and the stern. 

QO. Now, i you were stahdnie ws tert tron tie 
bow, could you tell whether she was payihe off of 
OA 

A. Sufficiently to steer, yes. Suijicrensly ioral 
PU PoOscHINecessary LO*sTeGr 

®. You could? 

A Yes; aun 

QO. What do you mean by suffictently for all pur- 
poses? 

A. Well, so that 1 comld direct ‘er course, amd 
keep Iver in thre river. 

©. But this night, as I understand, you really were 
steering by the stern, weren't xou? 


A. Well, because the tamge was astefn. That was 
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the principle. 

(). disay Salireally ewere steeriag by the stern, 
Weren't you? 

A. Part of the time—not altogether. 

©. Do you know where these rock barges were 
MmehOnedettenne ct imermnine ? 

A. Not exactly. 

QO. Do you know approximately were they were 
anchored ° 

A. Yes, they seemed to be anmeliored @ip on tlie 
range, down—oh, in the neighborhood of that fish 
trap. 

OS On ilterraince = 

~. wes, appeared aie ihe, on the tangs "me o1 
them, I think, was a little below the others. 

©. Dent you know, as a matter of fact, that they 
were anchored within 200 feet of the Puget Island 
SHOES 5 

A. No, | dont know that. I don tthe that is a 
fact. I dont think it is a fact. I @iiimleweewas said, 
bush don tla it is asiaet. 

Omeerowrdem t thimk that is atacm 

A. No, | think they were wearer the range. I 
think they were. 

©. During all the time that you saw the Samson, 
did you notice any change in her course? 

A. Oh, I wouldn't undertake to say. Possibly I 
did, possibly £ didn’t. I dont remember that. I 
didn't pay any particular attention. 


©. When you were examined before— 
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A. T remember that I saw her lights all the time. 

(). When you were examined before, did you say, 
in answer to the question: “Was there any change 
in her course?” “I could not see that there was.” 

A. I couldn't say I—I don’t remember that there 
was or wasn't. 

(). Did ¥ou so testifye 

fm | @uess 1 dic 

©. That was true at the time you testified, was 1t? 

A. iIt@must have Deen, yes. 

QO. Now, I willask you, Captain Sullivan, whether 
on the examination before the inspectors, you didn't 
testify “The second whistle wasn't necessary but it 
was only served as a warning. It was niy nerwous 
condition of fear that we were going to get together, 
and to give him further warning, that I was afraid 
we were coming together.” Didn't you so testify? 


me [vewess i dich 


©. is it trwe now, tien: 

An Werg likely. 

‘O. Now; asea matter of fwet, if is time, ist 1 
ee “Baes:. 

©. Now, I will ask vou, Captain Sullivan, whether, 


on your examination before, you didnt testify as fol- 
lows: “Q. During all that time you saw that the 
Samson was continuing on the same course. A. She 
seeimed to be; yet, sliercould hiage chang@ed wer course 
and still got away. QO. Could she have changed Ter 
course after you gave the second winstle, atid have 


gotten away? m& 2 dent think’se® Dit? yeu So 


The Steamer Samson - 195 


testify’ 

A. Idon’t remember just what led up to the ques- 
tion, but I think now that I possibly said, in the light 
of what happened, that I didn't think she could have 
done so. Isn't that the way? 

GO, J*ucther in tiie same connection, in amewer to 
the question “You don’t think so,” didn’t you say, “I 
dom belteve thamswe could?” Didnt yoneomesmnr = 

A J Giidss $6, if it is there. 

'‘O. Was that true at the time you Gave that tes- 


timony? 
amy Y cs: 
©. It is true new, toor 
em | eS: 


Mr. ERSKINE WOOD: Mr. Minor, will you read 
ie rest of Mhempaae, or shail lL? 

Mr. MINOR: You can afterwards, I guess. I hav- 
en 't looked at it to see. I will see. I will read the rest of 
it. “O. So, when you gave the second whistle, you then 
were satisfied she could not get away? A. Well pro- 
widime she wasn t already under prepaianen, Livshe 
had been making arrangements to change her course, 
and was swinging, she might have avoided it. If at 
the time I blew this whistle, the last whistle, if she had 
been swinging, or making some arrangement, it 
seemed to me that she could nave avoided the col- 
lision. I would like to say in regard to that, from the 
fact there was no light on that barge it left me in a 
position where | could not accurately tell where that 


corner of the barge was, or how much she was swing- 
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ing. That would not make any difference so far as 
he was concerned, but it left that impression on my 
mind, that I didn't know where that barge was, and 
possibly that she was swinging, and_ possibly the 
screens of those hghts might not exactly indicate but 
what she was heading a little away, or swinging suf- 
ficiently that we could have got clear.” You did so 
vestity? 

A. Well, I think the rest of that story there would 
entirely alter the poimt that you were trying to make. 

©. Isay, did youso testify, Captain? Did"yeu'se 
testify’ 

mo Wis, | vie Go ; if it isan that Book. 

©. Then you didn't understand what her course 
was, did you? 

A. The point you are trying to make— 

©. Pardon me for interrupting you. Iam not try- 
ing to make any point, but trying to get the truth. 

A. What is the question agam? 

©. What I want to know 1s did you understand 
ner comseat hat timer 

Pe al Helvall 

©. Yes you say here an the answer that vou didnt 
understand what that barge meant, didn't vou? What 
five eht on the barge nreamtY 

Fe I dont get our tieanimge.: 

©. In this answer you said that would not make 
any diiference as far as he was concerned ‘but “at Hest 
that impression on my mind that I didn’t know just 


where that barge was, and possibly that she was 
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swinging, and possibly the screens of those lights 
might not exactly indicate but what she was heading 
a little away, or swinging sufficiently that we could 
have got clear.’ Now, you didn’t understand where 
the barge was, did you? 

A. The barge had nothing to do with her lights. 
We were talking about her lights were we not? 

‘OQ. I say vou didn't understand where the barges 
were. 

A. Butl understood where her liehits) were. 
QO. That barge light bothered you, didn't it? 

A. Iedidn*tsay bothered me. I savd@l Kitew watere 
her side lights were which are the things to go by. 

©. As a matterof fact when you testeiiedsbeterc, 
you were under the impression that the rules re- 
quired her to carry a hight on each barge, the star- 


board and port barge? 


me. Gees: 

QO. And vou found vou were wrong? 

fi. Yies. 

© Andstherefore the fact that sive Mulyx lhad one 


light on these barges bothered you, didn’t it? 

A. Well, if you Want to put it that may, yes. 

©. Captain, at the time you were examined be- 
fore, | will ask you whether or not you didn't testify 
as follows: “How long after the collision before 
vour barge came to anchor so that it was safe, and 
youscould took mound? A. Olp i thimle it was per- 
haps in the neighborhood of five minutes. J should 


decitiwitayas  Wicdyounpsoutestiiye 
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A. IJ @iiess so. 

Well, was that correct at that time? 

re Possibly 

‘Gg. dt is correct iow, thew, iS it? 

a Bes. 

©. Now, I understand you to say that when you 
did look around, the Henderson had sunk or had not 
sunk ? 

A. No, Isaw her before she sunk. JT saw her while 
her lights were still burning. 

O. But you didn't look around until you got your 
barge safe? 

A. Oh; I suppose I did. Thereewontd be wotlimg 
to prevent my looking in her direction. 

Q. Then your testimony that you gave before, 
you say, “I should think 1t was perhaps in the nese 
borhood of five minutes. I should deem it was.” Be- 
fore the barge came to an anchor so that it was sate, 
and you could look around. So it must have been 
five minutes before you looked around, wasn't it? 

A. I don't quite understand why I should want to 
look in any particular direction. That is, I don't un- 
derstand the question or don't understand the an- 
swer—why I gave such an answer. 

@. tJt isthere, Captain. “iilat a whee I read. 

A. I dont see—I dont understand just exaetly. 

(). {now understand you to say that some fisher- 
ném took the nren off the Foentieison ° 

A. I don't know that. 

(). Didn't vou so testify this morning? 
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A. lt heard that. 

©. Then you don't know that? 

A. No, I thmk I said that the crew of the small 
boat sent away reported that the fishermen took the 
men off. 

©. Now, Captain, on your examination before the 
inspectors, did you not testify as follows: “Had the 
Prenderson sumk at tlie tine you had@time to~look 
aroumd? A. Ne; no When | saw her, when I first 
noticed Iwer, her electric lights were burnite. So of 
course the electric light plant 1s located on the deck 
in the engine room, and that could not have been 
under water. ©. How long after you looked around 
before sheésank? A. Qh, I should judge it was two 
or three minutes—five minutes?” Did you so tes- 
ieee 

~. leewessiso! 

QO. Now, Captain, I will ask you whether or not 
poumditmimticstigealso inethat examimattoeneasetol: 
lows: “QO. Ialso understood you to say at that time 
when you were 200 feet from this accident, you saw 
a collision was imminent, indeed, in your judgment, 
npevitaple A. Nw, Wdidh't say thatgl gard I thought. 
QO. Well, you thought it was inevitable. A. That 
there was danger of a collision at that point yet when 
I blew that whistle, 1 still was not positive. There 
was more apprehension on my part that I was getting 
too near to this shore, with this barge inshore, an un- 
wieldy barge like that, than there was of a collision, 


because J thought that this man had the proper re- 
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gard for the conditions, and would use sufficient in- 
telligence, that he was swinging his barge and still 
that we would not strike, but if I went much further 
in that direction to avoid a collision, IT was in danger 
of @etting the barge on the beach, consequently: it 
Was apprehension on my part and a warning to him 
to make greater effort to keep off with a port helm 
to prevent the possibility of my getting ashore, than 
it was that we were Come to collide. Thad is the 
idea. Q. At that tinte, then, when you gave the second 
whistle, you were more afraid of being driven on the 
Oregon shore than you were of a collision with the 
Samson or her tow? ‘A. That is thevexact situation. 
©, Jet, at tliat trme, 1 understand you ordered the 
helm hardeapert? A. “les. lt onladmhiamesbeenng 
ereater—it would have been a less damage to have 
driven that.barge ashore than it would) to be struck 
by that tremendous mass of rock, which of course 
would sink. If she had run on the shore, of course, at 
some point there—it turned out my judgment was 
nght—which was on this sandy beach, and if she 
struck that, it would have been no damage beyond 
grounding and she nught have been pulled off.” Now, 
vou so testified on your examination before, did you? 

A. Yes, sir. 

©. Now, asa matter of dact, thet, at that cme 
you did fear a collision with the Samson, did you? 

A. - wouldn't think that would indicate that— 
that testimony: 


). Then, Captain, why did vou pat vour helm 
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Hard aport? 

A. To avoid any possibility of a collision. 

O. Well, if you didn’t fear a collision with the 
Samson, you wouldn't have put your helm hard aport, 
and driven yourself on the beach, would you? 

A. It would indicate I had some apprehension of 
a collision. 

QO. It would indicate you had such apprehension 
of a collision with the Samson that you took a chance 
of running vour barge ashore rather than take a 
chance of having a collision with the Samson, doesn't 
it? 

Pe es. 

©. Aad) so that at thar tine, when vols pur gaomT 
heim hard aport, and gave that second whistle, you 
thought a collision so imminent that you thought it 
safer to run your barge ashore or take the risk of run- 
ning your barge ashore than to take the risk of a col- 
hision with thesSamson, didri*t son? 

AY ithouweht so. 

oO” TicneGapraim Sulliyan, thatwieme tie case, 
why didi t you observe the rule which | read you and 
sound the four whistles? 

A. What benefit would that have been? 

©) Wie riles require 1t, dont vines 
em No. 
©. Don't the rules say that? “If when steam ves- 
sels are approaching each other, either vessel fails to 
understand the course or intention of the other, from 


any cause, the vessel so in doubt shall immediately 
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signify the same by giving several short and rapid 
blasts, not less than four of the steam whistle.” Now, 
you were so much afraid of a collision with the Sam- 
son at that time that you were willing to take a chance 
of running ashore, were you not? 

A. Well, I don’t know why there is any use in an- 
swering your question to explain my position— 

©. Welk cxpiein it 

A. (Continuing) But the situation is, that thirty 
seconds, as the time we agreed on from the time this 
whistle was blown until this thing was over, and then 
during that period of time this blowing, and_ this 
blowing of the danger signal and answering, and 
seeing if he really did intend to change his course 
would seem to me to be a foolish waste of time, if | 
thought there was damger of a collision. The most 
reasonable thing would be to put in that time trying 
to avoid a collision instead of fooling away time to 
blow danger whistles because the point was too close. 
The danger signal might have been reasonable when 
the first whistle was blown 1f he had shown some pe- 
culiarity in his movements, but not at that time. May 
it please the Court, [would Hige to make a furtiveres= 
planation om that qoimt. @ hdak thet, mm thre Riwles 
and Regulations, there is a little quotation in italics, 
that in all cases— 

(). A little louder, so we cam all hear. 

A. In all cases where dawig@er is mmimarent,all Tiles 
should be disregarded, or practically to that effett 


where the safety of the vesse) 1s concerned: that we 
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shall disregard all rules to do anything necessary to 
preserve the vessel, or to avoid a collision. I think 
the rules show that, something to that effect. 

©. How fast were you going when you passed 
the Kern, Mr. Sullivan? 

A. Why, I would think about the speed we had 
Been traveling. 

‘©, About three miles an hour? 

Pee iiriicmumersmeed est inate: 

©. Now, how far did you say you thought you 
had passed the Kern before you sighted the Samson? 

ae tll eaecaiarter of mile, 

O) A Guarter or ammle, Low far wouldiyousiim 


Ho a CMeiter Ofmamile? 


In a quarter of a mile, how far would we run? 


A. How far would we run? 
@ ies: 

em Yeaddarterof a inule. 

©. What? 

A 

© 


How long would it take you to run a quarter 
ofa mile? I thought you said a quarter of a minute. 
A. ‘Three miles an hour, is twenty minutes to the 
mile. A quarter of a mile would be five minutes. 
Q. Five minutes. Captain, do you know anything 
abeut Prairie Channel? 


~ 


No, sir. 

©. ‘Never been down Prairie Channel ? 
~~. Ves: 
© Dont know anything about it? 


A. No; since I have been down there it has 
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changed so. 

©. Is there anv current setting down Prairie 
Channel? 

A. Sortie. 

©. Wouldn't it—if the collision took place at the 
point you say it did, which was right at the head of 
Prairie Channel, wasn't it? 

As Not exact! Fomo. 

(). Below the pomt, wasn’t it? 

A Aditcle bit. 

© What point is tire dividing hie hefween Tite 
head of Prairie Channel—or is where Prairie Channel 
puts off from the main channel? 

A. No, not necessarily. The Pirasies Cliammtti 
would be further down the current going into Prairie 
Channel would be further down. 

That point iswlhere the souwtheshoreof Prane 
Channel puts offr 

A. No, that is as far as that channel—that chan- 
el 1s Teally hearer the center of the Columbia Rivet 
af that points fouremember the ramee Nits over clege 
romihere: 

‘Q. Tit this collision shad taken place at the pomt 
where you said it took place, and you had ported your 
helm hard aport, wouldn't your boat have run down 
Prairie Channel—vour barge? 

A. No. 

 “V¥ilige aot? 


How could it? 


-— { 


©. Well. 1 didn't ask wou how could it. T asheed 


( 
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you why not. 

A. Your question is—I don’t see why it could. 

QO, ‘Wrereisarchanne! there, ismietherer 

A. We wasn’t in that channel. We was in the 
channel of the Columbia River. 

QO. If you put vour helm hard aport, wouldn't that 
tend to drive your barge in the direction of Prairie 


Channel? 


im No. 

Gy lt™womld met? 

A. “Mo. 

QO. Why? 

I dont see emer could. 

© Now. Captaimp ii the Henderson “hade heen 


struck, as vou said she was struck by the Samson, the 
barge of the Samson, the blow would tend to drive 
the Henderson to the left, wouldn’t it? 

Bete net necessarily. 

©. That seems to be a stereotyped answer, “not 
necessarily, but I would like to know how it would 
tend to drive the Henderson. 

A. To drive her against the oil barge, and the oil 
barge would stop the motion in that direction; 100 
feet of her length was alongside the oil barge, and if 
she struck it, she would be driven against her barge; 
Wiat wenldaliidrine wery far toethenlen, 

ce OS wr OOD: | tiiiiteteiaut! sag to 
whose left. 

Mr. MINOR: Allright: thanks for the suggestion. 


©. Now, if the oil barge struck the Henderson. 
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as I understand you, the stone barge struck the Hen- 
derson, as I understand you, about the forward part 
of the house—that 1s right, isn't it? 

e 6s. 

©. How far was that itotn-tle stem of the Hen- 
derson ? 

A. Well, I haven’t accurate measurements. I be- 
lieve that the house is 30 feet from the stem, and I 
mould think perhaps tiiteis 15 feet or 20ecRtar seme 


such aimatter. J] haven't measured it. 


QO. Wow itiGant thattiie 

A. (Interrupting) Thatis the break. Tih@it shows 
one break heyond= the hotise. The lll of the tem 
shows that it must have been about 15 er 20 feet from 
the stem of the Henderson. 

©. Ho wirere the break cominiences? 

yy. d othe bitalwexes: = 

QO. Now, 1 understand the fore® of tits blow, as 
you claim, broke the Henderson entirely loose from 
the oil barge? 

AT Messin. 

(). And TI understand that you claim that the rock 
barges and the Henderson went on down beyond the 
oil barge down the river, dida Tt they? 

A. Yes, sir. 

O. Now, they wert, down tlrere with the foree 
efile current.and.of the rock barees, and the Samson 
pushing the Henderson toward the Prairie Channel, 
clatina"é dle ? 


A. No, she wasnt pointed towards Prattie Chan- 
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nel at all. 

QO. Wasn’t pointed towards prairie Channel at all? 
Look at the chart, please. I don’t want to deceive 
you. Now, note first the point where you say the 
Sanison was at the time the second whistle was blown, 
and the point where you say the collision took place. 

ey eSe 

©. Now, wasn't the Samson at that time headed 
att emenmies tine 


in ane direction ot Prairie Channel 
collision took place? 

A. No, she was headed down more towards this 
island. 

Oeeteres iis is Prairie Channel (indieaniiesan 
einibit )). Plere there are seven feet of water, Whe 
deepest water across here, which indicates not a great 
amount of that flow goes down there; that is the 
actual depth of water at the present time tm this wa- 
Ler across wilere? 

rit, Cet pom OOD: This lineacross mepem ec. 

A. But if this vessel would go in a straight line 
from here, she would have went up that way, but I 
don t see anything that would indicate that she would 
pempnrciwededowaerairie Chamnel. | 

©. How was the Samson pointing at the time the 
collision toole place: 


~ 


i Something that way Gundientnie \. 
Isn't that pointing towards Prairie Channel? 


Somewhat. 


- 


S zo 


That is now pointing very decidedly towards 
Piramie Clannelr 
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A, Possibly. 

©. Wouldn't the blow which the Samson struck 
the Henderson tend to drive her to Prairie Channel? 

A. Not mach. 

©. I didn’t say much. It would? 

A, & lmale, very little. 

©. Now, if the Henderson got loose, wouldn't she 
tend to drift that way? 

A. WNeopsir, 

OQ. Whymetr 

A. Because the current doesn't run that way. 

©). Mowsav it did tet? 

Mm. lusay it does mot. 
©. And where did you get the idea there was sev- 
en fect of wateram Prairte Chasw»el? 

A. By sounding. 

©. When did you sound ? 

A. about threedagsago: 

©). This chart mdicates there is ever ten feet. 
doesn't it? 

By Mes. 


©. So you think the chart is wrong? 


1 ea 


They filled since tliaa 
©. Then how muchewateravas in it in July, 1911° 
A. Qh, it would depend on the stage of the tide. 
). The tide was high then, wasn’t 1t? 
x. relitthle, held tide. 
J. One half tide. and the tide that nioht Was wine 
feet, | wntierstaird. 
\ 


Yes, a little rise in the river. 
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So, that was 4% feet of tide, wasn’t it? 
Yes. 


©. Somtk@te faust have beem on thig bar at thas 


QO. 
A 


time not less than 14 feet of water, wasn’t there? 

A. Possibly. 

©. Don’t you think that would have a tendency 
to force tle Henderson and the rock barges drifting 
in that direction—drift her down Prairie Channel? 

A. Ne. 

©. Yetrdo not? 

A No: 

©. Captain Sullivan, did you state what time you 
passed the Kern? 

A. Wo, sir, I did not. 

MQ. Can you tell me how long you passed the Kern 
before the collision occurred. 

A. I didn’t estimate the time. 

OQ. How far was it from where you passed the 
Kern to the point of the collision? 

A. Well, | would have to meastire that on the 
chart. I don't know. 

QO “Wieasuitte it and see. 

A. According to the way I get it here, 3800 feet, 
according to these measurements, according to the 
mark of the Kern on the chart to the point of collision 
Shown on the chart and that scale, it would be 380G 
feet 

Q. How long would it take you to go that dis- 
taiiee. 


A. Oh, in the neighborhood of 12 minutes, using 
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that three miles an hour. 

QO. Now, I understood you to say the lights were 
burning on the oil barge and the Henderson? 

mx. és, sift 

QO. What hghts did you have? 

A. I hada red hight on the steamer Henderson, a 
green light on the barge. two lights, vertical lights, 
over the pilot house of the Henderson. 

©. But mo other lights? 

A. There meht have been a light,on tle stenmot 
the Henderson; we are required to carry a hight when 
running, a running light, but whether they had one 
at that time or not, | wouldn't be positive. I don't 
think they did. 

©. How were those lights fixed on these steam- 
ers? 

A. How do you mean? 

Q. The rules require these lights to be put in a 
certain position ? 

m. “és, the files wequire tat. 

©. And in what way must they be put? 

A. Well, usually put on the outside of some struc- 
ture. On the Henderson an ordinary stern wheel 
boat, on the outside of the hurricane deck. 

©. How much screen? 

A. They are three feet. The screen is three feet 
long, and a sufficient height. 

(). ‘That means the screen must be three feet? 

A. I dbeheve that as the distance. 


©. In front of the light, isn't it? 
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me «(es 

©. And how near is the light set to the upright 
part which constitutes the screen? 

A. Uswally a little hook there, a little Tat piece of 
iron, and a little slot in the side of the lamp, so they 
can’t be more than half an inch away. 

How were they on the Henderson? 
I don't know. 

How were they on the oil barge? 

I don't know that. 

How were they on the Samson? 

I hakvetno salea. 

You have run on the Samson? 


>IOFOPrOPO 


Yes, but they may have been changed since I 
was there. There was a bridge put on since I was 
there. I think at the time I was there—I don’t re- 
member just how they were. [I know— 

COURT (Interrupting): You refer to the glove 
that covers the light, and not the light itself? 

A The cover to the leht itself, the lanirpaitiewlirel 


it is contained. 
Mie MINOR: Thatis all. 


Redirect Examination. 
Wiesions by Mir C. E. S. WOOD: 


Captain Sullivan, there were two examinations he- 
fore this, into these matters, by the inspectors, were 
Ciietestet © 

Pe Mies, Si. 
©. And the first one was an ex parte examination 


ww 


11 Which they just investigated the case for their own 
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determination ? 

A. Yes, sir. 

©. And im that youWesthitthedid you qotr 

A. ‘es, sir. 

©. Well. now, in reference to the question asked 
you by Mr. Minor, as to Whether or not you had not 
said different from 200 feet apart, vou said that you 
thought—200 feet apart when the second whistle was 
blown. You said yeu thought you had said 500 feet ? 

Pm. “esusiin 

QM. And that this 200 was a mistake? Now, in that 
connection | call your attention to your testimony in 
the original investigation before the inspectors, amd 
will ask you 1f you did not testify substantially as fol- 
lows: “As we got nearer, perhaps 400 or 500 feet 
away, I blew another blast of the whistle to warn him 
to keep off, or make some other arrangements about 
getting out of the way: and still there was no change, 
amd I ordered the helm hard aport and headed the 
barge for the shore.” Is that what you had in nid 
in reference to your hawine said they were 500 feet 
apart when you blew the second whistle? 

m, Liilkiso, 

©. Then there was seme festiiony; Mr. Minor 
asked you whether or not you had givén an order to 
th® man, to let go the anchor, or to Pet teame toner 
eovhe anchor, and on the'same page of the @xaniinia- 
fion by the inspectors for their own benefit, there is 
this record: “Hht the Flenderson on the port sidk& 


abeut the corher of the house, as ieat as | could sei. 
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which of course broke the lines of the Henderson, 
broke her loose from the barge. I immediately or- 
dered the anchors let go, but prior to this time I had 
notified the man om watch to stand by the anchors, 
as we would probably have to anchor, and he let go 
mcstantiw 's that the testimony! you merermed to 
iene r 

Ae Wesrsir. 

©. Then therewas a second examination of which 
a record was made, at the time of the tralot Captain 
jordai betore tie inspectors, was there mem 

A.  Mestisi, 

‘Q. And that is the testimony which Mr. Minor has 
been examining you on. Captain, you were cross ex- 
amined as to the relation of the tug Samson with her 
barges, aird the oil barge 93 and the Henderson as out- 
lined and placed by you on the chart. I will ask you 
whether or not you intended and so testified here, that 
your locations on the chart were exact? 

“~. ‘No, sir, they are only approximate and rough- 
ly given, merely to illustrate the possible positions. 

CO What iswite scale of that chart 

7 ithinieit i about a thousamadicerio the inch. 
ll beltewetrnatissehatitis. | thilkeit tates there: 

Q. Then when you drew the course of the Hen- 
derson and the oil barge, covering a couple of inches 
of this chart, did you intend that course to accurately 
repmesentsall the manecuwers of the hargee and the 


Henderson? 


A. No. 
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QO. Now, I will ask you in comparison, relatrvely, 
as to accuracy, how do you yourself intend this chart 
to be taken, relative to your testimony of the events 
as they happened? For example, when you locate 
the barge Samson,—the towboats Samson with her 
barges on the chart, and vou testify that that night 
vou saw the red and green hght and they didn't sub- 
sequently alter as far aS you could see, which do you 
yourself intemd to be taken as the more acchimiier 
Your location om thesehart,or youraneniony at ie 
ewents that meht? 

A, Well, 1 domt quite catch your mnit@ahsric: 

QO. Tenean, as ittinderstand it) Mr. Miner eate 
ined you as to the location of the Samson on that chart 
and vou said vou had made a mistake, and altered the 
position. Now, then, you also testifred, of your own 
im@lependent meniery, that the Samsene rede anid 
ereen lights appeared in view and she didn't subse- 
quently alter, as far as you could see. Now, whieh 
of these two statements 1s the more accurate, the fact 
that the ights appeared in view and didn't alter, of 
thé location that yor put en tretehart? 

A. Well, ny memory of hom the lights appeared 
would be the natural one tomtake. Of couse, athe 
location on the chart, unless it was taken aecwrately 
with instruments or something to give those thinges— 
inan off-hand way, a man not accustomed to making 
charts, making drawings, ustally makes rather a fool- 
ish looking thing of it. 


©. In otlver words, then, the chart is merely ilfus- 
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trative of your testimony? 

A. Vinat the dea I hope | conwey, | mitended to 
convey. Mr. Minor used it otherwise. 

© “WWrell,.we are all tryamg tovaxd the Court here 
in this matter. I want you to come down here, and 
with the aid of the Court and ourselves, take this trac- 
ing paper. (Mr. Wood draws outline of river on 
blank tracing paper). Now, supposing the point A 
to be the lower point of Puget Island, and the point 
b the upper point of Tenas Illihee Island, and the 
point C the Hunting Island Range Lights, and the 
line Cl) the range and the point E theshieheitiaimor 
point just below Bugby’s Hole; using that merely as 
a rough diagram, I wish you would take a pencil, and 
illustrate as nearly as you can, the actual maneuver- 
ings of the Henderson and the oil barge. Of course, 
you cant do it to scale. [It would be too small. You 
Cai exaggerate the maneuvers, but try to give the 
actual maneuvers made, starting from the time you 
sighted the Samson until the collision took place, in 
reference to the range and in reference to these points. 

A. Ibelieve that would be a ditfienlt matter to do. 

Q. Well, see if you can't make some kind of a 
stagger at it, to show just what swings she made, etc. 
Let me ask you a question. I don’t know that you 
know anything about this. 

A. Iama poor hand at drawing. 

O> Do youmfemember tryme to ameid some fish- 
ciinetmtnat nicht just before? 


A. | remember that we passed some fishermen. 
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QO. Do you remember making a swing for them? 

A. Well, I can’t say that Ido. It is said 1 did, 
but I don’t remember whether I did or not. J remem- 
ber the passing some fishermen. I remember there 
was a fish boat between the Kern and the oil barge. 

©. Now, I was going to say—what I am more 
particulafly after 1s tlie latter part of your course 
where you were making an effort to go into shore, and 
avoid the Samson? IT would like to have a line drawn 
iiwstratine that. Yeh can exag@serate that Wot 
needn't pay any attention to that scale: |ust draw 
that course rovelily. 

A. The line showing turns? 

© | vould dram the course from the tiffte yom 
gam her; take from the tihte you saw ler, aad take 
where you ended up with the collision, and just draw 
inva Tough general way the line yowmake. Mr. Snow 


ealls my attention to the fact that if you can, in that 


distance—and that 1s what T am after—show your 
turn from the course, then vour straightening up and 
retting on the course again, of your course, whatever 
it is, then your turus to avoid tle*cotnsion,.etc. Siteyy 
as mearly as wow can just thesmeyertents of the ait 
baree that night, and with reference *to tle Tainee 
Particularly. ow, mnkleou, because | haxe pric 
ever the old chart, ] dont wantamy reference 10 tame 
points on the old chart at all. I don't caresanything 
ibeout the éld chart. J Atfimismeetlis juan as 4 cla 
gram to illustfate your mametivers. As | say, Dis 


being chart size your line will be exageenated, at 


= 
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course. A. (Witness drawing.) Approximately. 

Q. Now, then, from F to G, would represent what 
—that line out there? 

A. Swinging to starboard under port helm. 

©. And at what time? 

A. After seeing—making out it was the Samson 
that was coming with her barges. 

‘©. And what time in relation to the first blast of 
the whistle blown by you? 

A. Well, prior to the blast. The blast was blown 
after the turn was made, straightening up. That 1s 
about half the distance there, somewhere like that. 

OF Se you iteammlnere gon commenced sto sovencn. 

ee Berore winisthme. 

©” yeirdiilien the dine GEL represents what 

m. Well, the possible turnmine point, or near auic 
point of collision. That of course, wouldn't be quite— 

ir, SNOW! (interrupting): This linei@i winan 
does that represent? 

A. What means the general course betore the turn. 

(Oy Uhat is tite one vou kept? 

x hes. 

QO. And then from H to FE, that curve, what does 
iat represent 

A. That means the barge swinging towards the 
Shore. 

©. Ilrying to get out of the Way of the Samson? 

mee ‘Wes: 

Omestorn. on ihat line—l dom tim@mant gow to get 


. 


irightened now about accuracy; I dott mean, [ don't 
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expect vou to be accurate—indicate about when the 
first whistle was blown and the second whistle. 

A. (Drawing) Perhaps this might be a Tittle 
nearer. 

Mr. SNOW: Mark that G-1. 

©. Tire first whistle at | and the secomd whistle 
at oe is that Wot? 

A.  Fapiromutiage ee 
©. Whatis the width of the chamnel? What 
width of channel do vou think vou left to the Samson 
on your port when vou were on this course, which we 
will call GH, going up the river, available to him be- 
tween your course and Puget Island? 

A. Why, I think about 1400 feet. 

©. Have vou stated what the weather was, whett- 
emtliere’mas anyetoo of rain? 

A. [think I did, but the weather was—the night 
was dark anc the sky was overcast, but the air was 
clear. The hehts sheewed. 

QO. Ihe aight wasedark. He sags, the nie@lt wiaic 
dark, thesr was clear, no ram o® TOS. 

Mr. SNOW: And the sky was oventast. 

©. Now; in dividing the trver between wou two. 
you going up and the Samson going down, what pro- 
partion of the chanwel dg fou think vou left tote 
Samson ? 


A Why, | think about—le’s see. I think wit 


was about,2500 feet right at that pomt. Lwim eatea- 
latinge—why, | think it 1s safe to say we left two-thirds 


of the river. two-thirds of the distance. 


The Steamer Sainson 219 


©. Now, on this same chart and in the same way, 
without reference to particular point, but the way you 
would estimate it in the water as you saw it that 
night, try and outline the course of the Samson as you 
made it out and observed it by her lights that night. 
(Witness draws onchart). We will call that line then 
Digslaliswersisthat right, Captaim: 

2X7 ieee 

(), Now, locate on that in the same approximate 
way where you would judge, across the water in the 
darkness of the night, the Samson was when you blew 
the first whistle? You might locate it first where she 
was when you sighted her. 


Pe Vell, shteawas clear of this point, | thimkalbowt 


Chere. 
©. K—at the point K? 
Pe Yes: 


Q. And then where was she when you blew the 
first whistle? 

A. (Indicating) Possibly there. 

ee eseie citess Ir 

A. Ecc: 

(). And where when you blew the second whistle? 

me dadiemine) there. 

O> Kaelitaasthe letter | oul said ineancwcer to 
one of Mr. Minor’s interrogatories, that it was about 
five minutes, as I understood, before your barge— 
after the collision before your barge was anchored, 
and we Sot a chance to look around. In the first 


place, I want to ask you about these measurements 
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of minutes or time. What do you base your estimate 


on? 


What is your standard? How can you «ell 
whether one minute or not? 

A. Absolutely no basis at all for such matters. 
Absolutely none. 

@ dt sa @uess, is at? 

A. But Mr. Minor seems so persistent in having 
mre ManTe some sortuod timie that some timmeias toube 
named, or nothing will satisfy him, but as 1 say— 

QM. (Interrupting) When you say tour or five 
nunutes until vou got a chance to look around, does 
that mean to apply to the first part of the question to 
when your barge came to anchor, or when you got 
time to look about you? 

A. I cant reeall why £ eave sucli am atisqvet, oF 
why such a question was asked. 

Q. Then let nve ask you directly now, What tine 
would vou say, not in minutes or seconds, but a long 
er short time, quickly or a little timve, say irom The 
time of the crash unt) the time thesaweliors were Ter 
eo? 

A. Why, a very short timeea remarkably short 
titre. To me who was accustomed to having anchors 
let go, | was surprised at the shortness of the ‘nme: 

©. Then did you intend your answer of fotirvor 
five minutes to apply to letting go the anchors? 

Re ‘Ne. 

@. Or to the time whem vou were at ease lookme 
about you? 


A. | presume—I don't—I can't reeall having an- 
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swered that question ; that is the first that | remember 
of it. I probably had reference to the time in which 
the barge would swing—run out and swing to her 
anchors and straighten up and show she was afloat. 

©. Perhaps the best way would be to read the 
testimony, because the construction, I think, is ob- 
vious. “How long after the collision before your 
barge came to anchor so it was safe and you could 
look around? A. Oh, I should think it was perhaps 
in the neighborhood of five minutes.” What I am 
anxious to know, is it to be construed as meaning it 
was five minutes until you let go the anchor? 

A. No, that isn't the idea. I don’t see any other 
construction to make of it but that the barge had 
swung to her anchor, and it had been ascertained 
iat she was afloat, hadn't struck the hank, andevwac 
afloat, and the anchors were holding, and everything 
was all sate; that the barge was safe. Then there was 
no reason to be any further concerned about her. The 
next question—the next thing would be anything else 
that might need to be done, such as saving the crew, 
or anything that might be done. I don’t see any oth- 
Gi tieacon for it, 

COURT: How many witnesses are there going 
to ben ins case? [am anxious to ser tirough this 
weck. 

Mr CES. WOOD: Weill finish this week, un- 
doubtedly, your Honor. It is always difficult to esti- 
mate, you know, the length of time the witnesses will 


take, but IT think we have about five more on the col- 
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lision. 

COURT: The arrangements when | canie Mere 
were that the case would take three or four days. I 
have set cases and have a number of witnesses sub- 
poenaed to attend for next week. 

Mr. C. E.S. WOOD: I think we cafy safely say it 
will be submitted this week. 

COURT: If it ism't submitted this week, it will 
have to be deferred, or complete the taking of the tes- 
timony before a master. 

Mr. C. ES. WOOD: I think there is no dombt 1 
will be submitted this week. But before I get into an- 
other branch of redirect, I] would like to have him just 
ifiark What has been called Prairie Chanmel. 

QO. Will you please mark on this map Praitie 
Channel, that Mr. Minor examined you about. (Wit- 
ness marks on Libellant’s Exhibit 1). 

QO. And about what is the usual depth of that for 
the past two or three years? 

& IT hasen't had any oppeortumty to observe fer 
tlre last seweii y caus. 

©. Not used bg deep wesselsy 

A. Notatalk ADsolttely horme alt. 

Mr. C. E. S. WOOD: | after this drawimeg merevi- 
delice. 

Drawing used by witness marked “Libellant’s Ex- 
hibit 2.” 

COURT: Capitan, is titére atv differeaice ti the 
current between the point where vou sighted the Sam- 


san and the pomt ef the collision, onthe cifferent 
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sides of this range? Is it swifter water on one side? 
_A. No, the general trend of the current is down. 

COURT: No better water going up on one side 
of the range than the other? 

A. No, it is not until they get over towards the 
shoal, the head of this slough, what they call Prairie 
Channel is shallow water. This turning of the bluff 
causes this current to go straight down, and a portion 
spills down this way. This range is only an imagin- 
any lnewdnawar there, but used for entirely dimierent 
purposes than what we have been using it, although 
marked off for navigation in these waters, because it 
is a dark place in there, and the shadow fron that 
hill covers the water and this range is always ob- 
served by everybody, no matter how big or how small 
ie vessel, 

COURT: Flood tide, is it strong enough to set the 
clinrent tp ? 

A. Yes, at low water, very perceptible. ‘Quite a 
cic Mowe meetitene, ini ract, flows as iat acemeuelemne: 

COW. Yiiter the collision, what time aid tiie 
tide change, and begin— 

A. At that stage of the river, during the freshet 
season would be no flood, only low water; at this time 
of the year there would be no flood tide. It never 


would flood. It would only—flood tide would merely 
slack 1t some. 

COURT Atter the collision, what time did the 
tide change and beein to flood? 


A. In Astoria it would change about six hours 
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later than 9:40, which was approximately 3:40, would 
be low water in Astoria: probably six hours differ- 
ence; and there would be about one hour and forty 
five minutes, or two hours’ difference there at that 
point. 

Whereupon proceedings herein were adjourned un- 
tr Wednésdag, January 13, 1913,.at 0 ALM. 

Portland, Ore., January 13, 1913, 10. A. M. Wedies- 
daw. 

CAPTAIN EDWAKD SULLIVAN mesmmes tite 


stand. 
Redirect Examination continued. 
Questions br Mr. €. EwS. WOOD: 


How mttch water was the oil barge drawing that 
night ? 

A. 2014 Acet. 

©. Do you know what the draft of the Henderson 


A. he lHiendetson? Apowrrowr fect, 1 thinly. 

QM. Do you know what the draft of the Samson is? 

A. I thik about )>efeet. 

©. And how would that draft compare with her 
loaded barges? 

A. Her barges, I understand drew ten feet loaded. 

Q. The draft of the Samson would be greater than 
of the barges, anyway? 

A. Wes, sir. 

©. Now, I think it was conceded without regard 


to the method of employment, that the Henderson 
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was under the direction of Captain Sulivan. 

Mr. SNOW: I think you better ask that ques- 
tion. 

‘OQ. Who had charge of the navigation of the com- 
bined vessels, the Henderson and the oil barge, com- 
Mmowup the timer that niet? 

ae lated, 

QO. The Henderson was only furnishing the mo- 
tive power? 

A. Yes, sir. 

©. And you were employed by whom? 

A. Well, I was supposed to be the Standard Oil 
Company. They were the one that we got our orders 
from. 

Mr. SNOW: Whom do you mean by “we?” 

A. JI mean as pilots—the association of pilots. 

Mi. SNOW: The Pilots’ Association? 

ee Wes, sir. 

@ You wertsin the einploy of the Stamdand Oil 
Company for that night, in charge of their oil barge, 
wneren t ¥OU ? 

AU CS Sir 

©. I understood you to say that the Kern was, in 
your opinion, two miles ahead of the Samson that 
night ? 

mm es, sie 

(). And there is some conflict in the testimony on 
that. [wall ask you to give your Tfeasons for that he- 
irei, ihe (two muilesas, of course, only an estimate, is 
thie 
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a . Yes, sir. 

©. Give your reasons for thinking that? 

A. Well, I only judge from the time that I pass 
her until the time that | saw the Samson's lights, and 
jud@e largely: as to clistance from measurements on 
this chart, which are supposedsto He accunalte ; from 
flee time that 1 saw her, or the point in which & pass 
her, until I saw this other one and judge from ‘the 
length of time, it would be about two miles. 

©. Caf, you cive me an idea, without reference mp 
the chart but with referemee to the topograph® ofite 
river, at about what point in the river you passed thre 
Nein ¢ 

A, I think it was abreast of this little bar that 
shows; has some willows on it now, just below Puget 
Tsland. 

OO”. liiteebacismeuminem omer 

A. New, foriied there tecents cays. 

®. And you passed her to starboard? 

m. Wes. 

Q. 


gard to resuming your course? 


Then what did you do after passing her in re- 


A. Well, I would like to state a little on that point. 
It. is recognized lbywall vesselsrot diehtér diate tiga 
any vessel crossing the range ona shoal that 1s dredg- 
ed, by a range, should have the right of way. ‘No 
rule, but a generally recognized custom among men 
acquaiited with that business. So at the time we pas- 
sed them we were right on this shoal where dredged, 


and running on this range, and had got on this range 
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shallow water, so the Kern could--so that was the con- 
dition, and he could also see this was a ship of some 


sort, perhaps recognized what ship it was: knew it 


was deep draft, and of his own—he did himself, I 
should say, turn off to this side, and showed me that 
he was going to pass on that side; there was no ques- 
tion about it on either side, as to where we should 
pass, which side. It was entirely a matter of his own 
choosing, because his boat would be the greater draft. 
Lb sm@ppase lor l4steet; she draws i3-or l4iieet. 

O. Sle weuldivmbe Sreater than the eiVbarce- 

A. No, he knows that. I think the Kern herself 
was deeper than the barge: draws perhaps 13 or 14 
feet, and ihad a tition depth all the time. Pardee 
knew this was a Wessel of deep draft, recoeimzed 
that at once, and took this side of his own choosing; 
and pulled off before wevcame tear one anotlier sonre 
distance, and took that side, so when we got togeth- 
er, there was no conflict at all between us: we passed 
with plenty of room. 

@. That wesnt exactly the point |] was after. 
What Dwant to cet at is about where im thie river 
you passed her, and then what maneuver you exe- 
cuted to pass her, and whether you had to go out of 
your tange course, and if you did what you did ‘to 
restiiie your course? 

A. Kho, we were running on the range when we 
passed her, and before we passed her, continued on 
this range after we passed her. 


(). And again making a rough estimate, how long 
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would you think it was after you passed her, before 
you sighted the lights of the Samson? 

A. Well, I think I have testified about five min- 
thes. 

‘O. So that you had passed the Kern some consid- 
erable time before you made that maneuver you have 
described on sighting the lights of the Sampson in 
hauling well down on the Oregon side of the range? 

Yr... es, su. 

©. Did I understand you to say everybody uses 
(iat tanec aS aide in comme up there? 

h Ewetvbody, I think that mavigates these 
waters uses that range in some way or another. 

©. Were you watching it that night? 

nee Wes) Site 

QO” Mou are positwe, are you thei, (hat vou teal 
ed well over toward the Oregon side of 1t? 

A. “Wes, wery positive. 

©. Now, you also said, if | remember correctly, 
that tere is a very high blufi or amotitain there 
which casts a shadow on the river just below Bugby 
Hole. ‘ow havealso testried thatyon were atnaidtet 
vetting ashore. 1 want to ask yeu if you hawe ang 
other way than the anchorae@e et the oil bawe and 
her relation to the shore the next niorning, to determ- 
ine in your own niund where the collision took place, 
m weftrefice To the" Oregon shore” That ie tO say 
supposing the oil barge hadn't been in existence the 
next morning, have you any other means by which 


vou determine in your awn mind where the collision 
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took place with reference to the Oregon shore? 

A. Well, of course I know—lI have observed how 
this range runs ashore, and what point of land, if it 
ran on a direct line on the range, where it would 
reach the shore, and I know that I was below this 
range. I observed that just shortly before this colli- 
sion occurred. And them the appearance of that bluff 
—how it appeared. That would be about as near as 
I could tell. 

QO. What led you to fear that you would be on 
the shore ty a mioment if you were crowded amy iur- 
filet c 

A. Just from what appeared—the way it appeared. 

Q. You did have that decided fear? 

i) Wes, cir, itappeared to be verytieaneny. 

MQ. Did you observe at this time, or just before it, 
your relation to the other shore of the river? 

AL No, I don’t think I did. 

©. Was it, or was it not visible? 

A. Not particularly so; not very easy to see that 
shore unless you are are near it. 

Q. Would you say, from your relation to the 
Puget Island shore, and its invisibility, that you were 
Close Ont, or far@iway from itr 

A. Well, I wouldn't notice that in particular; 
wouldn’t be looking in that direction. 

@: Didar notice that at that iimier 

ma. Nie. 

©. explain your reason when you eave ithe 


passing signal to the Samson of one blast for select- 
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ing the Oregon side of the charitel to pass one 

A. Well, that is the most reasonable way to pass, 
aid the usual custom that I observe, and I notice that 
other pilots observe ‘the same custom, that the as- 
cending boat takes the right hand of that shore. 

®. Thats midicamedehy ene of the riles, isn't at 2 

A. Well, it is a rule at sea. These rules are not 
strictly followedin the river. They are where it can 
be done conveniently. 

C). I know it is mot a hard and fast rule? 

A. “0. 

@: “Wid your drait and tlre deptl of the citamim 
water have anything to do with it? 

A.” Wo, sir. 

QO. lsuppose itusaereed that the Capiaan is yiesar ; 
that tliere is a rule here saying all rules shall be dis- 
recandedto preyentaccicdehts. 

Mir IMimor: We can tind the thle you"reter to? 

A. I don't think those words are used, but to the 
same effect. 

©. No. Not the wordmg. That is the substanee 
obit. 1 jastavant toccallatiention tortiier niet osha: 
yourwere r1oh® abouwit. 

Mr MANOR: Thatasethe athe, Bite 11. 

MroC. B.S. WOOD: Gaile lis tls: "hn oie 
ing and comstruing these rules, dwe regard shall be 
had to all dangers of navigation and collision, and to 
any special circumstances which may render a de- 
farture trom the above males mecessar¥e in onder Ho 


iwonl nmomediate danger.” 
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A. “es, that is what I have refereii¢e to. 

©. And this other rule, which I say ts not a hard 
and fast rule, but a mere indication—well, I will ask 
you in general substance if the rule that you refer to 
isnt to this effect; that in narrow channels, rivers 
and fore bays, each vessel shall ordinarly keep to its 
own starboard side of the channel? 

A. What is the rule, | think, thepis@uenally ap- 
pived ;: shrowid be, at any rate. 

OF Weecanereiem tothe rules later” I%6mle> wait 
to get your idea. 

Mir. GE. SewOOD: Wir. Snowvonkhighparta wats 
to ask some questions. 

Mir. SNOW: "Go ahead, Mr. Mitvor. | will cross 
examine after you get through. 

Mii. ERSKINE WOOD: I would like tovask oie 
or two questions. 

Ouestions by Mr. ERSKINE WOOD: 

Captam Sullivan, you said in response to some 
questions by Mir: Minor that your estimate of the 
speed was about three miles an hour? 

mee “Wes, sin. 

©. And I am not sure that I showed on your 
direct examination how you arrived at that. I would 
hike wow toseexplain that. 

A. [ notice that in passing Skamokawa_ light, 
lower Skamokawa light, it was 12 o’clock, and in the 
testimony given before the United States Inspectors, 
the engineers of both the Henderson and the Samson 


stated the time, agreed on the time as 1:40, each one 
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about the same. I think perhaps, a few nmnntites one 
way or the other, one a little less, one a little*more; 
and that distanee from Skamokawa hght to this point 
is five miles, and five miles in an hour and forty min- 
utes, is three miles an hour. 

Mr. C. ELS. WOCGD: Is that past the Jand ser 
through the water? 

A. ast the land 

‘©. You also in one part of your examination said 
that there was a time when the Samson was approach- 
ine yoy, that her @reen lights beeame obscumed just 
prior to the collision? 

A. Yes, sir. 

©. 1 think vou ought to explain that a little more 
fully, how it would be, how you were standing on the 
oil barge. 

A. We were standing on the bow of the barge, 
and when she passed to a pomt hete, the h@ht was 
shut out. 

©. That is, when she got fair abeam ot you, im 
passing down to the stern of the Henderson? 

mx. owes, sir. 

Ov Ma. Minor gather emphasized tle iach iit 
you were taking a dangefows chance m reining 
ashore in order to avoid a collision,and that you were 
willing to take such a chance rather than have a col- 
lision, and I will just ask you to explain again wheth- 
er you expected actually co-mim ashoreor tobatend 
that necessity, and how mowexpected To avoid it. 

H. Aut veloc tune? 
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Q. When you put your helm hard aport and head- 
ed toward the bank? 

A. Well, my great anxiety then was to avoid a 
collision, and what would happen after that was 
another consideration. : 
©. You were, as Mr. Minor says, you were taking 
weltance there ot tinmmiiic ashore: 

me Ses. 

Q. J will ask you whether or not you expected to 
go ashore or to be able to save your ship? 

A. Lhad great fear that we would, because ord- 
imarils, @imone contmercial vessels, their anchorsewill 
mot lemeords qiickasming® | fully expected that ae 
would go on the beach, but I hoped that those an- 
chors would drop, and was very much surprised that 
they were handied so quickly. It is not usually the 
case. 
witesnoneiseCc. E. S. WOOD: 

You were using the anchors to check her from 
going on shore, if you could? 

me Wes thar was tlie idea, 

Q. Did you notice when the oil barge was anchor- 
ed the next morning, how she stood in relation to the 
point and obscuring the shore line above? 

A. Yes, the shore line was hid by this projecting 
point ahead of her; that is, the shore line proper, 


above—around this point was not visible. 
©. The Oregon shore line? 
Bee ees. 


Ge Somdiat the oil barce was iis, close in behind, 
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obscurmeg the shore Ime above, [ mean? 

A. Yes, behind the pom, practically. 

COURT: Was that Ehuat’s Mall Point? 

me Yes, sim 

Q. Was it below the pomt, obsetiane the upper 
sla@nre ? 


A. Yes, sir, headed @pstreamm 


Cross Exaniination. 
Ouestions by Mr. SNOW: 


IT would lke to ask a few questions on behalf of the 
Standard Or Company. 

A. Yes, sir. 

(). You say that you have been a licensed pilot on 
the Columbia and Willamette Rivers for some 25 
years 

Ae Wes. Sine. 

‘). Tow gid are vou now: 

oy s+ sears. 

1). At whose instance did you take in charge the 
piloting of Barge 93 on the night mm qeaestion ? 

A. Well, our—the one in charge of our Associa- 
Hiomeis Cajnianki Weace. 

©. You have a Pilots’ Association, have you not, 
of the pilots, who are doing the pilotage service on 


the river? 


( 


~~ 


a. Wes, sir 
). And Captain Pease ig the manages Jor .cec- 
retary Of that Association? 


fy. Yes, sir. 
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©. Then you didn’t have any communication, 
directly or indirectly, with either the Standard Oil 
Company, or any officer of the Standard Oil Com- 
pany before you went on that barge? 

Bo Nowsir. 

QO. Now, you knew, did you not, that the Standard 
On) Company had a contract with themiil@teesco- 
giaviem tor thespilotwie of all o1l bangec armaecertam 
Sraved prices? 

ie aes, Sif, 

OF 7ard as avmatter of fact, when youmnecenc 
your pay for that pilotage service, you receive it, do 
you not, from the Association? 

Ao (CESS Sie. 

Om And the Stamdard Oil Company (ay cee. .s— 
sociation a stipulated price for the pilotage of these 
vessels? 

me Yes, site 

OQ. Now, that is what you mean, is it, by saying 
that you understood you were in the employ of the 
standard Oil Company on the night in question ? 

he Yaes, Site 

Q. Now, how many vessels have you piloted, ap- 
proximately, do you suppose, up and down _ the 
Columbia and Willamette Rivers during the 25 years 
oi serbice wou have had there? 

Pe Ohi, lecouldi t say 

©. Well, have you had a great many, or only a 
very few? 


ee Gy reat ininy. 
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QO. You have been then, in continuing service as 
this pilot, or as captain of sonre river steamer, dir- 
ing this entire 25 years, Captam Sullivan? 

A. Continually; almost continually; very short 
intervals. 

©. You aremow, you say, 54 years of age? 

m&, Yes, sit 

OQ. Now, vou spoke of passing the Kern some 
little time before you saw the lights of what prowed 
to belthe Samson 

Pe aeoesiie 

©. Did you know at the time vou were passing 
the Kern that the Samson was somewhere on the river 
further up, and coming down the river? 

A. Well, yes, I would have known, if I had stop- 
ped to think, but IT gave it no thought. I know she 
has a regular time of going. IT could have known if 
i had thoweht. 

). Then vou kawéw that frem the constant rum- 
ning of tlhe Samson on thre river? 

A WES) cir. 

(). Did you know where she was at the time you 
passed tlre Kem? 

A. No, [probably gayeit no thought. 

©. Now, when you speak of runnine on that 
range—what, bv the way, is that range called? 

Ae Tanne sleet. 

(). ‘uniting, Island Rairee? 

ne | aes) Sine 


©. You spoke of running on that range up the 


~~ 
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river, and of the Kern passing you to starboard? 

An Yeesrsin 

‘Q. You didn’t get off your range when that pas- 
sing took place? 

0 fon eine. 


©. Who signalled for the passing to starboard of 


the Kern—you or the Kern? 

As I qwouldn't say, | couldn’t say” lon t re- 
iver ber. 

©. At amy rate the Kern gave you the mange vou 
were on and passed to your starboard? 

By Wes. Sir, 

©. Now, when you saw the lights of the Samson 
Eiriner up the river, and just abreast, or pretty meanly 
rounding the point of Puget Island, you decided to 
pass the Samson to port? 

A. Yes, sir. 

©. “Now, had you ported Your heli berore you 
blew the first passing signal to the Samson? 

A. Yes, sir; was well below the range before this 
whistle was blown. 

). Were well below the range? 

mt. Mes, sit. 

O. What do you mean by being well below the 
range, and what do you mean by the range opening 
up? I have drawn a diagram on that blackboard, 
Captain, limisnotdrawn toma seale, orainnthine of 
that kind, and on that diagram I have located in a 
general way Buehy Hole and the bluff, and what I 


suppose to he the Hunting Island Range. Will vou 


238 The Steamer Samson 


kindly turn that blackboard so the Judge can see it— 
counsel reminds me that my [lunting Island range 
I have drawn there by dottel line strikes the bluff. I 
didn't intend it to be accurate at all. Lwillmeayve tle 
bluff a little further down. Now, where are the two 
range lights? 

A. Where are they? 

©. Yes. Where are the two range hehts located? 

A. They are on this. This is known as Hunting 
Island, and this 1s the Cathlamet Chanhel, and one 
light 1s on a pile at the water's edge, and one light is 
back in the woods, I think, on a tree; fastewéd toa 
meee. 

©. Then thie tawo Mehts are right beliind sedqeh 
otler? 

A, Mess sir;ene im range of the voller 

©. And, as long as your vessel traveline@ up the 
iver om this range can see but practically ome loli, 
you know you are on the range? 

A. \No, the rear light is ThagMer thah the irene 
light, so they both show at the same time. 

©. They both shower 

e. Wes. 
0). 
A. Tlrey show im line. 
O. 


valiigie < 


Oh, they both show in line? 
Then what do you mei by opening up tire 
A. (Illustrating) Well, a person standing at this 


point would see between these lights. That wearntd 


be open on that side, 


The Steamer Samson 239 


©. Now, when you speak of getting below the 
Hunting Island Range light, just before you blew 
the Pacsmesinistle q:ou meah to wie agent of the 
Hunting Island range lights, do you? | 

A. Yes, towards the sea; tpwards the general 
course of the river towards the sea. ‘Towards the sea 
would be below, and the other way would be above. 
That is why it is called above and below. That 
would be the right hand. 


©. Ghetiohwhand comme up thesmyer: 


ie 


Reese sir 

©. And when vou speak of well opening up the 
range light, you mean that you see two lights hke 
that, apparently. That ts, you can see between thie 
lights? 


A. Yes, can see between them. 


O. Now, is there any hight at Bugby—say at this 


at the up river—on the Oregon shore, to indicate 
ine range; say, from the lower lights to any woper 
hedlits here? 

my, eNO. :citii: 

(). Then you steer entirely by the range lights to 
om Stern © 

ee rics. 

©. Now, Mr. Minor asked you, Captain Sullivan, 
about the question of whether or not had the accident 
happetied on the Oregon side of the river, the Hen- 
derson would have drifted down what he called the 
PirerOeheminel and what lenellealetire Clifton 


Channel. You answered no. What is the fact as to 
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the currents in that neighborhood? And what is the 
cause of these currents. And in that connection refer 
to the bluff and the course of the river just before 
striking the bluff, and how the bluff will divert the 
current. 

\. This bluff, as we call it, it is a little more 
muirKxed than you show; it is more of a point than vou 
SIT We 

®. Well, take the chart fof ot. 

‘A. You see m Wears off; the chammwel nigiees this 
turn. That bluffis a spur of the main range of moun- 
tains that rnmalene here. It runs directly out tm tims 
diectiom, and the mountain itself, aiter the pomeae 
made, breaks off here, and this 1s lowland, and that is 
just a spur cummmae out. The force of the myerieome 
ing down here strikes this spur, and has changed the 
whole course of the river, eventually from the Ore- 
gon side to the Washington side. It goes clear across 
from the bluff to the other side, a long distance down, 
and it changes the whole character of the river, this 
one bluit. ‘Of cotirse the water strikes here and goes 
off in this direction. This is only a sand island. (Il- 
lustrating by means of chart). 

®. Plhatis Bueerealaunal 

A. And this current has cut strairht alone down 
here, and for these-25 pears that 1 have beth mm ime 
business of piloting ships, or connected with piloting 
ships, the channel has always been along this island 
down here, in that direction in which this range is, 


and nevéf has changed. dhe deepest wafer hots, as 
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closest to this bar. 

OO” Clobettomwhat har: 

Ae Weinis bare shoven here; this baw aig is a récent 
formation. 

‘O, The bar at the foot of Puget Island? 

me Weswsny dihigeis a bar; as yoteorthissdirec- 
fron, the weter wets shoal, so indicateswtitar tie deep 
water goes here and draws toward that point. ‘This 
barinniy time was ihe cllanhel of the river I have 
been right over where that is. Coming down Cath- 
lamer Ohanivelmireetine tins channel aide warer 
Serine tadkes titat shoaland before this ¢iiemmel 
was dredged at all, there was about 23 feet of water at 
this point; but after the improvements of the river 
made here, toumalkethe river 25 feet, malane itdeap- 
er itirther up, this place had to be dredged, and witen 
this dredging was done, the Government dredger, in 
order to show where that dredging was—that other 
people nught know where the dredging was—they 
set up this range, and on that range this dredging was 
done. So when we were running, we would run on 
that range, and would get in the dredged channel. 
Mite aiver aetinie, at the instance onthe sr mots, tlie 
Lighthouse Department put hghts on that range, so 
at night time we could run there. We had a ereat 
deal of running at night: leaving Portland in the day 
time, tlre middle of the dav, we wonld reach down 
bewerat piaht. hese irtthe placesvcould tye crossed as 
welt mig@nt, if some aid to crosssb¥ > that is, while 


iat wanes wes pat ihere for this particular channel, 
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As res, sir. 
©. Does he belong to your association too? 
AL res, sir 
©. I believe he wasn't on duty that mght, was he? 
A. He was asleep at this time. 
©. Now; Stayton, then, was the pilot in charge of 
the Henderson? 
A. Shes, sitas | madegsséauc. 
Stimpson was the Captain? 
Yies, sir. 
And Oleson was the engineer? 


Yes, sir. 


Oo POPC 


You only know whether or not the Henderson 
obeyed your direction to port her helm and back, from 
the teStimony given before the Inspectors: 

A. . Wes) Site 

©. Was your headway perceptibly checked by the 
order that you gave? Could you determine that? 

A. I didnt determine that. 

©, ‘Phen the crash canier 

A «6s, our. 

©. ‘And the Henderson breke loose from thevsoil 
barge, and you gave the order to anchor the barge? 

Ae Wiles, sin. 

©. Did you say it was the port barge of The Sam- 
son that rammed the Henderson just forward of her 
house? 

A. Tami qtite sure 1f was, 

©. Was the oil barge myured in any way? 


A. None whatever. 
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Q. Now, in anchoring the vessel, did you—-when 
she came up on her anchor chains so that they held, 
was there any perceptible jerk of the barge? 

A. None that I could detect, and I was surprised 
at that. 

QO. What do ¥ou mean by surprised at that? 

A. Well, that she wouldn’t—that her headway 
had been so much checked that there wouldn't be a 
straining on them. Of course we had been going 
along under speed, whatever the speed was. 

©, Amd you estimated that speed to beaboutimiree 
miles an hour? 

po Werecesniles anehedr 


(> Up agamist theweurrent and against the ebb 


A. Yes, sir. 
©. And you had given orders to back, and if they 
were obeyed, that must have checked her? 

A. Must check her, and the breaking of these 
heavy wire lines, I would think would very ma- 
lemally chack her. 

©. Now, it the headway had not been checked, 
Whatwvould be the effect on these amelior ciiains, of 
dropping them? 

A. Would be like stopping a heavy boat with solid 
iron. As the chain doesn t stretch or give way, if the 
strain was sufficient, it would break off. It very often 
happens these anchor chains break, if the headway is 
net stopped. It is quite a delicate matter to bring a 


ship to anchor, without— 
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Q. (Interrupting) Stopping her headway? 

A. Yes, without being danger of breaking these 
chains. A great deal of care is always used in an- 
choring a ship that her way ts off them—the way oti 
fae ship, and won't go against that aichor as if 
touches the bottom. 

@ Did you yourself observe how the anchor 
chains ran out when the anchor struck bottom? You 
heard the testimony of Martinson, didn't you, and 
Kayser? “You leard their testunony? 

Ae Wesesir. 

O. Did you make any observation yourseli as ta 
how the barge came to anchor? 

wm. WP neticed of course, they ran out napedly Umi! 
they struck the bottom. I didn’t think the water was 
so deep, and when [ heard the chains running out so 
rapidly at first, I thought possibly she was running 
over the anchor. Then when that ceased, 1 observed 
there was no motion to the vessel—that these chains 
wouldn't run out any further. 

QM. As I understand you, Martinson, the man 
on board the barge, let go both anchors, the star- 
board and the port anchor? 

A. Yes, one after the other. 

QQ aid -ethe anchor chainewirecak? 

x. Ope. 

©. You anchored in six fathoms of water, as | wn- 
derstand you? 

Ah Enieht dathoms: 


Q. Fielit fathoms? 
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A. Yes, sir. 

Q. Did you say how much of the chain ran out? 

A. I don’t know. I didn’t notice. I don’t know 
whether that testimony has been given. I didn't 


answer the question. 
Iecross) xaiinarion: 
Questions by Mr. MINOR: 


Captain, there are brakes on these chains to pre- 
vent them from causing this jar, are there not,—go- 
ing out too rapidly? 

A. [don’t catch the question. 

Om Pnere ane ot aleccrom these cliauicewaren filter, 
enmpaedmehor chams, | say? he anchors aretixed so 
that the speed at which the chain runs out may be 
checked by a brake, are there not? 

A. Well, I don’t know just how you mean. I 
don't catch your meaning exactly. Just illustrate the 
whole thing, the windlass, so [ will understand what 
wou mean. 

‘QO. I understood you to say awhile ago, that if 
the vessel was going too fast when you dumped an 
anchor, there would be danger of the chains breaking? 

A. Yes, the chain would have to be in some man- 
her stopped, or it will all run owt; there isea brake. 

OF Mitere is avbrake of thetamelnor chem 

fy Sines, 

©. So as to keep the anchor chains from running 
out too fast? 


A. No, it wouldn't prevent it if the vessel was 
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going fast. It isnt strong enough dor ihat I 
would— 

©. (Interrupting) It would make a pull on the 
anchor cham, then, all the time, wouldn't it? 


A. Itwould to some extent, yes. 


©. The chains are so adjusted—the anchors are 
so adjusted that there is a brake to keep the motion 
of the vessel from running out and breaking the 
Ciiafiiice  Is*that comect: 

A. Well, I don’t quite understand what you ask. 

©. Wihat is the object of the brake on €hé cham? 

A. The brake 1s mOt on the:chain. [he Dralsee 
on the drum over which the chain runs. 

QO. What isthe object of the Drake *en tlre dri 
then? 

A. Well, it would be to check its going to some ex- 
Veni. | 

©. “Atid that, of course, would@eiaird The moron 
of the vessel all the time, would it? 

A. Somewhat TI judge. 

() Well, I say itwould retard it touch. That 1s 
the object of it? 

A. ‘Yes, sw. 

QO So that *heh the chaais have im out het 
full length, 1t 1s supposed that the force of the vessel 
would be stopped so that the chains cowkiht be 
br@leen ° 

A. No, that is not themices at all. 

©. What ts the sdea, ohen? 


A. It wotild be to stap the—largely to stop the 
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chain after the anchor is out, or that is intended to be 
covered by an entirely different motion; if the vessel 
was going so fast that the chain would continue to 
run out, beyond the point, this thing wouldn’t stop 
it. It would either run out to its end where it is fast, 
or, if an attempt was made to brake that, something 
else would break. It isn't intended for that purpose 
—to stop the headway of the vessel. 

©. What is it intended for, then? 

A. It is intended to stop the chain itself. 

Mr. SNOW: When the anchor strikes bottom? 

A. Not altogether. Some times when it strikes 
hottom, or whenever sufficient amount out, if they 
want to doit. It isn't there to check the headway of 
cheivessell 

©. What ts it put there for, then? 

ee lieissputthere tovhold@the clair: 

OO Dorda wnat ° 

A. ‘To hold the chain when a sufficient amount oi 
it is out. You understand me about as well as [ doa 
you, I guess. 

‘Q. Well, | don't know, Captain, if you don’t un- 
derstand me any better than Ido you. That brake is 


on the windlass, isn't it ? 


fe dacs. 
(). And what is the object of that brake? 


A. It is to stop the chain at any point at which 
they want to stop it. 

> Worcontrol tie "anchor, ismmmner 

A. Not, altogether. 
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To some extent, asm’ Fait ? 
To control the chain. 


That is paxt of tlie aaeh@?r 


() 

Me 

O. 

ae Not mewessatily. 

OQ. Then what is the object of it—to contro] what? 

A. ‘lo control, the chgin: 

@. What is the object of controlling the char, 
tinen ° 

A. Well, there would have to be some point at 
which the chain would be stopped from going out. 

‘Q. If you came to the end of the chain, it would 
stop, wouldn't it? 

A. They don't usually let it go that far. 

QO. What is to keep it from goine that far? 

A. Yes, it would depend somewhat on circum- 
STaAmees.- 

©. And that brake is strong—gets stronger and 
stronger as the chain goes out, does it? 

A. It would only stand a certain—it 1s not made 
to stand the strain of the vessel, so 1t would eventual- 
ly stop, in the circumstances in Which the chain runs 
Quit. 

@. I say the chain is so fixed that the more chain 
you let out, the stronger the brake ts on the cham 
Some out, isnt at? 

A. No, not fixed at all, controlled by the man who 
operates it. 

©. Be theitan who operares— 

A. (Interruptmg) Thee man whe opecares thie 


brake. The brake in this particular instance is a 
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compression band controlled by a screw, and that 
screw is turned and brings that compression tight or 
loose, as the case may be. If this brake was left open, 
that chain would run out—it wouldn’t interfere with 
its going out at all, so this man would tighten up that 
compression to suit himself. 

©. And he does that for the purpose of keeping 
the chain from running out too rapidly?? 

A. Yes, that would be to some extent. 

©. What is his object in tightening up, if that 
fone tit 

A, His object would be to keep the chain from 
running out. 

‘OQ. Too rapidly? 

me 6 WR, 

©. Now, you said something about the anchors 
striking the bottom. Do you know when the an- 
chors struck the bottom that night? 

ae Ieeould tell. 

©. How could you tell? 

A. by the way the chain acted. 
© Mieieisthe only way you coutdielle 
ae Wes. 
©. Yow coldnt tell any other way? 
A. Well, that would be sufficient. 
QO. There would be no jar, would there? 
Pe Wot Wecessary, no. 
@ S¥ellpwas there any jar 
Moire that I heard. 


©. >So, whem the anchor struck the bottom, vou 
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don't know of any jar being caused by that? 

a. ‘No. 

©. Youdidn't feel any? 

em Nb. 

©. Captain, ] understand you were on the ranges 
when you first saw the Kern? 

A. Yes, sir. 

©. And that there is a custom in these waters for 
the vessel with theedeep draft to have thé eht of 
way on the ranges. 

m™ Wespcimn 

®. And that therefore you kept the rangéesewhen 
wou met the Kern? 

ee es coir. 

QO. Ard you cairt tell whether you sigmalled the 
Kern first, oravihether the erm signatlied you: 

A, | dent remiemiber. 

Q. Now, the draitof the Nem, and thexlrattot 
the Samson is about the same, ism’ 1? 

ae litave heardso. 

i. 


ow 


sate Aamotunt of water? 


Well, I behteve you said they drew about the 


A. ledoen think) said So: 

©. IJ think you put ome of LiWwem at 14 feet andthe 
other at 15. 

A. I said I thought that was what they drew. 

(). Why, when vou saw the Samson, did you not 
observe the same rule that you observed when you 
saw the Kern? 


A. When we passed the Kern, we were over tits 
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shoal. When we passed the Samson, this shoal had 
passed by. The river was deep all the way across. 

©. But if the custom is for the vessel with the 
deeper draft to keep on the ranges, having the right 
of way, then why should you have acted differently 
when you saw the Samson? 

A. The range has nothing to do with the channel 
at this point that we passed the Samson, or tried to 
bass iter. 

© Tiiat is trite, but) understood witem yom tinct 
saw the Samson you were on the ranges? 

A. Yes, sir. 

©. Now, why did you at that time leave the range? 

mee tcl sand betereythesrance has nothimegromde 
with the channel at the point in which I first saw the 
Samson. This range is used for a channel, as I de- 
Seminccdeat thistle part, at the point at @whichme 
passed the Kern, but the point at which we passed 
the Samson, the range has nothing to do with the 
channel at all. It 1s simply there, and is used only asa 
Ciidestoudetermune the side of the river. 

Q. Well, I understood you to say, Captain—I may 
have misunderstood you—that the rule here in these 
waters is that the vessel having the deep draft shall 
have the right of way? | 

AL A daaimersan-rtinat. 

(OF Won didn t say that? 

Ee for 
Q. You said that was the custom here, didn't you? 
B.. Wo: 
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COURT: He referred to tle shoal ih the first im- 
stance. 

Mr. MINOR: I didn't understand. I understood 
him to sav that was the custom. 

©. Now, Captain, you have said now that the port 


barge of the Samson struck the Henderson. 


~ 


Wes: Sir. 

©. Did you seett? 

vA. es, Sit. 

J. How far were vou trom it? 

B.. low date 

Gb), “SPes. 

A. Well, to be exact, we estimate that the bow of 


the Henderson was 100 feet from the stern of the 


barge—the oil barge, I mean—93—and the barges’ 
length is 280 feet: that would leave the bow of the 
FLenderson about bSO teet froth the bey of the oil 
barae, and’ { was staidine, what Ll-estitmate to be 2s 
feet back from the bow ot this oil barge; subtracting 
from 180 Would leave 155 feet, about, from where ] 
stood to the bow of the Mrenderson. Them I eet 
mate that the break in the bow of the Henderson 
made by this port barge of the tow of the Samson, was 
15 feet from this stem: subtracting from 155 would 
l@ave 140 feet fram avhereé I stood to this break Ym Gfie 
bow, or where she struck. That is as near exact as I 
cam take it. 

Q). Why do vou substract that? It seems ta ame 
vou ought to add that oughten t you? 


A 7 aril) talee it back 


= 


Ore 


Uv 


Laman 
aq?) 
por 
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Yes, you should add that? 
Wes: 
So instead of being 155 feet, you would be 205 


No, 15 feet to be added to 155, would make 170 
Voumxviouldeaddis@teet to 155. 


No, I didn’t. I added 15. 
Let’s see again, now. I understand, from what 


vou have said that the bow of the Henderson was 


WOOicet trom the sterm of the barce. 


A. 
QO. 
A. 
QO. 


Yessir 

Ginat the baree is 280 fcet lone? 

Yes, sir. 

Then the bow of the Henderson was 180 feet 


imemmthe bow of thesbanee : 


mn 
O. 


O PO PS > 


Y esas 

And how far were you from the bow? 
Zomiiects 

Zopiecta. Pinat tireans 155 feet? 

MES. Site 

So you add 15 feet more? 

} sect. 

dihat takes you about 170 feet wdoeente it ? 
AGS: 

Any lights on the boat by which you can see? 
Anvelights where: 

On any boats by which you can see. 
What boats do you refer to? 


Any of them by which you could see where 
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this rock barge struck the Flenderson ? 


A. 
(2. 


Lights on—please designate what boats. 


All of them. I don’t care. Any of them or all 


of them. Any or all of them which enabled you to see 


tre place. 


A. 


Well, there weré side lights on the Samsom 


There were side lights om tlre ether two, Do you 


mean the reflection from these lights would reflect on 


the bow of the Henderson, making it light enough 


for Wie to see—is thant theadea ’ 


(J. 


I mean, were there any lights om any of the 


boats to enable you to see where the rock bag@e strmek 


the Ilenderson ? 


ae 
(), 


No. 


That eas just byethe Weht of the amohr alia 


vou saw it? 


Pe, 
Q. 


es Sia 


Now did the middle barge of the Samson strike 


the Flenderson ? 


A. 
Q. 


I don t know, 


Well, from the course which she was pursuing, 


would you strike? 


A. 
Q. 
A. 
QO), 


- 


rh. 
Q. 
A, 


[ would think so. 

You domtthimk sof 

! would think so. 

You would think so? 

Yes. 

Where would you think that would strike? 


Well, | couldn'tsay Dhat evonld dre belimad 


the house, or bevond the house, beyond my point of 
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vision. 
Q. So you couldn't say where it struck? You say 
the oil barge is absolutely uninjured. 
Absolutely. 
Was there any paint fubbed offer 
A hitthe. 
Whereabouts ? 


About abreast of where the bow of the Hen- 
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derson was. 

©. Was it not in front of where the bow of the 
Henderson was? 

A. I dom't think so. 1] don't remember ¢eeing it 
there. 

QO. Now, Captain, I think on your examimation 
before, you said it was m front of that? 

A. Well, I don’t remember. 

(), Ifitowas, asa matter of fact, ih front of were 
the bow of the Henderson was, that paint was not 
rubbed off by the Henderson, was it? 

A. Well, it might have been rubbed off prior to 
this time when the Henderson came along in the even- 
ing. She came alongside quite a length along there, 
made her line fast and pulled back to where she was 
finally made fast, and she might have rubbed along 
there considerable. ‘That would be possible. 

©. it cotldnt occur at the tume of, of after the 
collision, cowlel it? 

A. | wouldn't think so—not by her. 

©. “Mobs her? 


A. For ] think she went away from the point. 
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Q. I understand now that the green light of the 
Samson was in view all the time from the time you 
first saw her until the bow of the foremost barge of 
the Samson passed where you were? 

A. ! think so; about that time. 

Q. Had the Samson passed where you were at the 
time of the collision? 

A. Wes, I think she had, lrer entijesiall lenoth I 
would thimk; let's see. Well, I don't Knowexnctivens 
to that. Ldomét wenmiem ler. 

©. MWowdon t remember whether she had or mer- 

A. Ne. 
©. Captain, when you signalled the Samson, what 
sional did you giver I didirt understand. 

A. When? 
©. When you first signalled the Samson? 

A. One whistle. 

(sone omsivont’ 

A. Medium long. 

©. Well, would you call it a long blast or a short 
blast, under the rules? 

A. Well there 1s no—I don't know of any length 
desienated as long and short. I don't know what a 
long and short blast would be. 

‘: NMouknow tlie rites speak of a short iaet. 

Mr. SNOW: We don't want to be particular about 
this, bat it seems to nie this 1s hardlywreciees: “Hhiis 
has all Been gone into betore JT "don't want io We 
captious. 


COURT: There has been 4 Greal deal of Tepetie 
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tion. Nearly a day and a half on the first witness. 

Mri eMOR: Iamederstand thet, iat I nierclys 
want to understand what it was. I understood from 
Mr. Wood's examination that his testimony was 
somewhat different from what I understood it was on 
my cross examination. ‘That is the reason I want to 
be sure. I don't desire to prolong the matter at all, 
but | understood him to say at the time Mr, Wood 
was examining him, that he gave one long blast of 
the whistle. Now, I understood before that he said 
one short blast, so I just want to see whether he gave 
ore longor one short blast. 

COW. Phe comms recollection is he saiteeme 
blast. 

Di PN OR: Ide said he cave one blast, amd 
want to know whether he said one long or one short 
blast. 

COURT. What is your recollection about tham 

A. An ordinary blast as used in passing. I don’t 
recollect in particular. Long enouch so the other 
boat would hear it plainly, but no particular— 

©. (Interrupting) Now, the rule to which Mr. 
Wood has called your attention, Rule 11 reads as fol- 
lows: “In obeying and construing these rules, due 
regard shall be had to all dangers of navigation and 
collision, and to any special circumstances which may 
remder a departure from the above rules mecessary in 
order to avoid immediate danger!’ Now, what is 
there in that rule which would change the ordinary 


rule of passing vessels? 
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Mr. SNOW: If-your Honor please, that asks for 
the construction of the rule. He can’t ask this wit- 
ness to construe the rule. I don’t want to be captious 
about the matter, but the rule is in evidence. If the 
counsel wants to put in the rules for his own con- 
struction, we will put our construction on the rule. 

COURT: TVihetal€ i aemiivcer of Constawction Tor 
the Court. The way we understand that rule, it isa 
general rule anyway, for emergency and all cases. 

Mr. MINOR: I knew that, and I just want to find 
out from him what there was in the situation which 
would cause that rule to have any application. Surely 
Tam entitled to know what there was in the situation. 

COM -S omg im quire: 

O. Witat wus theke in *he sitnatioumheresat ihm 
tinte which caused that rule to have immediate apph- 
cation? 

A. I think that what brought up this answer, my 
aswwer to the Judcey why | quoted this rule, yen 
asked me the question why, instead of blowing one 
blast of the whistle at that time, I didn't blow the dan- 
ger whistle, and wait for an answer to this danger 
whistle from the other boat, and then act on the dan- 
ger whistle. | said that the time lost in tfyim@ to 
blow a danger whistle at that time would be a foolish 
waste; that that tinve should be tised in trying to oe 
away so that these barges would not get together, and 
[ quoted this rule that saws that under all circem- 
stances, practically says, all regard shall be daad dox 


the saitfy of the wessel, regardless ai the réCiimicalmy 
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of rules, which are only made—which are only things 
devised to serve the best purpose in a general way. 

OF Well, that is thesrule to whichhReumreter, ihe 
onerthiat Pitamwe jtist quoted, is it? 

A. Wes, sir. 

©. Now, Captain, I wish vou would come down 
and look at this new chart. Mark on this new chart 
where the Kern was when you passed her. 

Mr. SNOW: Flasn't that already beem gone into? 

Mr. MINOR: Net on this chart. 

Mr. SNOW: We didn’t ask him anything about 
that. 

Mr. MINOR: This chart they have offered in evi- 
cence. 

COURT: He may answer the question. There 
has been more or less repetition all the time. 

QO. Mark on this chart where the Kern was when 
you passed her. 

A. On this chart there is not the same things 
viere “vere On the otlrer chart. Jt showed@ time bar 
there. This bar was especially spoken of. 

li you will locate this bar on that chart, I will locate it. 
©. Just say you can’t locate where the Kern was, 
if “youcairr 

CO@RT: That is the way the Coimmiimdenstaieds 
his answer now. 

©. You cant locate where you passed the Kern 
OmmMiliat chart, then? 

ney Uo. “CRenertine to Exhibit 2). 


© Nom as 1 understand iene the time vou saw 
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the Samson, you were at the point marked F on this 
chart? 

A. Yes, sir. 

©. Now. I understand at that time that you didn't 
whistle? 

ve NO, sir. 

©. I understand at that time you did give— 
you put your elm to port? 

my. Wes, sir. 

MQ. Did vou put it hard aport, then? 

fe ‘No, sir. 
©. \iNow, I wadersteand on this chart that at @he 
poind marked 1, you gaye theirst signal to the Saam- 
son? 

fe Sessa 
©. Thatat that tinre she was at the pot maved 


re ‘Yitesi sir 
©. Lumderstand that om this chart you gave the 
second signal at the pomt gnarked £7 

A. See, eat: 

©. ‘And that the Samson at that time was where? 

A. This point marked I. 

®. The point marked |. Amd where didyow le- 
cate the collision on this chart ? 

B. VT didn't locate it. 

Qe Well, loeate nt, chem 

Mr. ERSNINE WOOD: Fur the circle and live 
leading toit. This circle and the line leading to it is 


marking the point of collision on Plaintiff's Extibit 2. 
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QO. In answer to Mr. Wood's question, you said 
you were of the opinion that you didn’t testify before 
the inspectors that at the point where you gave the 
second whistle you were about 200 feet from the Sam- 
son, but that you did testify that you were about 400 
beet: 

A. Kepeat that question again, please. 

(Onestionmread. } 

Mr. SNOW: All that has been gone over on cross- 
examination. 

Mr. MINOR: Mr. Wood was explaining some- 
thio inkbecuiaatomthia't. 

COURT? Wi Wood's last examination. 

i CC SOO. Redirect on his Cross: 

Mr. SNOW: He went into that time and time 
again. 

Mr. MINOR: I asked some questions for the pur- 
pose of showing he testified he was 200 feet from it. 
Mr. Wood undertook to show he had testified before 
miotitenrex miner. 

COURT: Where you spoke of two records. Ob- 
ee rrommo 1s tautic ch. 

Nir, MINOK: I desire to show all the record in 
this case amdiwill offer in evidence. 

COURT: Wait soes in rebuttal of tlre fact he made 
ive eCxplanationmeim He-has civenman explanation: 

Mii Ie: I understand your llonor, but if 
you will allow me just one word. I think the rule is 
—hbut if your Honor prefers the other way, of course 


Monee resularethe manner oktakine proof—lI wn- 


264 The Steamer Sanson 


derstand the rule is, if you wish to impeach a wtiness, 
you must do so by asking the questions while he 1s 
on the stand. Therefore | would not be allowed to 
offer the record for the purpose of impeaching him 
afterwards. Now, I called his attention to one place 
im this aecord: there “aire four pifieesmin this, record 
where he testified to 200 feet. I only called his at- 
fenltioh to one, 

COURT: Then the other side insists on thé exact 
imamvrer of date and time. 

Mr. SNOW: If we are ever to end this iviai -- 

Mr.C.E.S. WOOD: I want to mention this: «ie 
view ineall of theseicases is towet at the taiehy Gndel 
don't personally insist on technicalities, but want it 
cheatlyepitcior thesbemetit of the court; but wdhienstt 
cOimes to impeachment | insist this: Iw the fmst 
place, there 1s no possibility of impeachment. It 
Gaprim= Sullivans testimony ovilleber Giemed” to Sire 
savs this: “I don't,think I satd 200 feet at that last 
exanmmation. luay have sand so, tte think item 
mistake, Anyewady, nay Present beter ys S00 tee" 
Now, he didn'tsav positively that heaever had sand 
that. so that the whole thing of impeachment would 
fail, and if counsel insists ong@oime.on Fath it, | all 
sist that the regular teclhitigal form of inmpeachiméent 
be followed. 

GOURL : + Pimeeect. 

®. Now, Captain, you remember awlien you wete 
examined iby the inspectors mm the meattemod die dail 


of Charles Jardan béfore the GW &) LUSp€ctete iF isail- 
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ers and Hulls on the 2nd day of August, 1911. Do 
you remember that timer 

Do I remember the trial? 

ives. 

Yes, sir. 

You remember that time? 

Yes, Sir. 


You were examined at that time by the in- 


Orso 


spectors, were you? 

ee ees Noir. 

©. 1 will ask vou whether or not, upon that ex- 
amination, in answer to questions put to you by In- 
spector Edwards as follows: “Captain, vou claim 
that you gave the order when the second whistle was 
blown, or just prior to the accident, you gave a port- 
Haetrelm, hard ower? A. Hatd aport. ©. “Hand 
aperte A. Wesweir. ©. Wndeyotw kept it that am 
until—A. Jt wasn’t moved after that. ©. Never 
moved aiter that? A. I gave no further ordefs im 
feeard to1t. © About how lone befare mis acci- 
dentedidexotieiye this ondere A. Well) 1 weouid 
mink thar we Were at that time 200@eer apart, it 
seemed to me, and |] should judge—of course, the 
question of time would be hard to determine how 
long that would take. Jt might have been a minute's 
Hime ntmichthagebeeira fractiominoreor less, That 
I couldnt determine. It is a time a person does not 
think of time, he has so many other things to think 
ar. slid Rouse testi yysCapinear that tite and 


plaee? 
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A. Idon't know. I suppose—that is all the record 
Lhave. ‘My recollection, is not very clear on ity a year 
and a halt ago. 

Q. Now, Captam, | understand you to say nom, 
that in coming down the river, the channel sets from 
the bluff over towards the Puget Island side. Is that 
Garret? 

A Ges “ci 

©. Now. where does the channel strike the Puget 
Island side? 

®. Where does the channel strike the Puget 
Island ? 

©. Where does tle current strike the Puget [slamd 
side. 

A. Whhat am | te widerstand by cimame}l? 

OQ» 1 saw thevetirnent. 

A. Oh, the eurrent? Well, 1 think about the toot 
of the Island. 

©). »itrikes about the toot of themokime ° 

A. Not exactly tlre foot, butm thatdirection, cloge 
to the foot. 

QO. So, 4 your judgement, the Carrent sets from 
the bluit on the Oreg@on side to the foot of the Island? 

KR. | didn t sax that. 

QO. Well, what did you say? 


A. | said the channéhot the fiver, or the @eepest 


part of the river—this blutf makes one bank of the 
river, and Puget Island malvesstttesother bank at the 
river, and the Tiver, accordimp to the claairt, at Tat 


pot. is about 1Q00 feet, wide, sotthat @osina inca tie 
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bluff to the point of Puget Island would be diagonal- 
ly across this river, so that wouldn't be reasonable. 

OF Maiinhieaskethatin that ior Teas 1 undder- 
stood you to say that the current sets from the bluff 
across the river towards the lower end of Puget 
island. 

Po OUMNIstiderstood mic, 

(Oe ler docet set irom the bliutr 

A. I don’t think I said anything about that. I 
hamwemo recollection of Sayaine it. 

Oe deci ser imem tle blitt? 

A. It sets straight towards Tenas Illihee. 

Om Towards Demers Nittee? 

A. Straight down, about straight down the river 
moran thie: 

OO} lidon t set over towards the Puget Islaivdicide 
at all? 

Ree No otal tinosivoim: the bluit. 

Oe Wwiere docs it Set over to the Pilecieiamd 
Side: 

A. Well, it starts from where it makes the turn 
further up into the bend. The point I don’t just know 
how it would be designated, but it is up above the 
point in the bend of this bluff, more in Bugby Hole; 
it Midkes a tiny Stats trom there, and’ soes on its 
coniae: 

QM. And from that point it sets in what direction? 

A. lt sets toward, gradually toward Puget Island. 

i Paecrearetshoals alone Pweet island, are there 
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Ae Neo, a little bam Uhrere: 

©. [understood vou to say a seininge ground. 

A. A little bank there, but below there water deep 
to shore. 

©. That seming ground ts about where? 

A. About the position where this collision occur- 
rec. 

©. That semime ground is below Ostervxolt’s 
house or below the slough above Ostervolt’s house ? 

A. Below the house, but below that seining ground 
the water is deep; only a little bank from the island 
for some cause. 

©. How long is that semig ground? 

A. dAdo t Kiem. 

QO. Now, Captaim, do you remember the tre aimed 
place when you were examined before the Inspectors 
at fire trial of Charles Jordan? 


. 


fe Do I ¢envemibper’ 

@, Yes. 

A. Yes, sir. 

OQ. I will ask you whether or not at that time and 
place and in answer to questions put to vou by Ins- 
pector Edwards, you didn't testify: “How long does 
it take to drop the anchor from the time you gave the 
otder? A. Well, it was mstantaneous, to my notion. 
M. And you thing that about a minute from the 
time of the collision until the time you dropped the 
anchor? ‘A. Yes, it was. (prestmmeé thatat was can- 
sumed, that much time consumed by the men getting 


siere:” Did vou sovtestiiy rf 
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A. 1 don’t remember that I did, but if it 1s in that 
record, I presume so. I don’t remember those ques- 
tions exactly. 

CORT: Hoewanineh time did that say 

Mr, MINOR: One minute, your Honor. 

Mr. C. E.S. WOOD: What is the point of thats 
ii@@scenmis tomme to be about thesame he Sage now— 
instantaneous. 

Mr. MINOR: "Now, he testifies it wash t any time; 
before he said it was a minute. 

Me C7 ES WOOD: I don't believe youveansime 
Perel a tmaneon these estimates of timer ‘Whey aire 
mere matters of guess and opinion. 

©. Captain, | will ask you to state whether, upon 
PMenc cima lon, Im amewer 16 2 (uestiOn PUL tomvem 
bominispectom Edwards, voucdidn’t testify as follows: 

Mm CE S WOOD: SBetteridentify that as the 
trial of Captain Jordan. There were two examina- 
tions. 

Oe EiisistictriirorCaptam jordan, Sieaimererd= 
ing from pages 27 and 28: “I have no means of es- 
timating, only by that way. I would defy any man 
fo lo¢ate his position in that river by observation at 
that time, and the conditions of darkness, that could 
correctly state where he was at that time. This isa 
high bluff. It throws a deep shadow. This low land 
leis all one appearance. It is a row of cottonwood 
trees, which are all similar in appearance, and it all 
comeike, Shou could not sawe! ani abreast of this 


pomt’, or ‘abreast of that point, or ‘in this position 
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or the middle. {I defy any one to correctly make such 
a statement and to be correct. My only means of 
knowing was the position that this barge was in the 
next morning, or after it got daylight, so I could see, 
and the length of ‘twite: it toak Irom the collision 
until these anchors fell, which of course, has been 
verified by witnesses or men who heard the sound. 
And | def any ote to say that he was in *thé*tiddle, 
or to one side, or the other side, because, unless he 
was very much to one side or the other side, or amy- 
Where neat any point im there, that de couldesay™a 
was here’ or “I was there,” | think it is impossible.” 
Did you so testify ? 

ft. Towaoeuld like to make an explanation. 

©. Well, did you so testify? 

COURT: Ahsywertlat, es of mo then cia tame 
an explanatiom townake, mate it afteryaids. 

® Ifarocetirsam the testimong, | presuTiver that 
I said it. | don’t question— 

©. Go aheadand makesyour explanation, Captam:. 
[ have no objection. 

A. Ithimk that answer was provoked and possilly 
was led up to by some other thing, but was provoked 
hy the statemént made by the other side, who om 
several occasions, testified that they came wp ot of 
their sleep and looked out—the crew of the Samson 
I refer to, and said that they were 200 feet from the 
istand shore, or 500 feet from the island shore, var- 
ious distances, estimated dista@mees, from a ceftann 


shere. Afid T thitk that this answerer was provoked 
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from these statements, that any man couldn't tell by 
looking directly at shore, without reference to lights, 
whether he was any particular distance from shore; 
but if he will use the range or some other thing, that 
would entirely alter the situation. 

©. But you did so testify, did you, at that time 
amaeplacer 

A. I testified what is in that record. I have no 
doubt that I did. 

Mr ERSKINE WOOD: Will you read tlre rest ot 


MamibhiNOR- You can. | don't care to. 

Mr, ERSKINE WOOD; Didn't you also then 
immediately following, testify as follows: “But have 
yOu an opinion that you were in closer to the Oregon 
shore than the Washington shore? A. Well, it ap- 
peared so that | was headed for that. It appeared 
so from the location of these lights, knowing where 
they lead to, and knowing the position of these lights, 
iterdteeined yiosetorsce at all times that | kept temhat 
sidembe, these lights. I know where they runout. I 
have observed them very often. These things, of 
Collie COmMenlinGder itm observation, beeatice that 1s 
my particular line of business to see that thing. And 
coming there in the night, it is necessary for me to know, 
maivaaedeepdrait vessel, what leeation, or how I 
should proceed in there, and these lights had been 
used before, frequently, in passing ships, to get out of 
the channel by going below this range, and I used 


2) 


them a great deal both going and coming.” Did you 
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so teatily? 

A. I did, iW it appears i iat record. 

Mr. SNOW: This has all been gone into before. 

COURT: On redirect, he was asked if he had some 
other way of determining where he was than where 
he found himself that morning. 

Mr. SNOW: And the questions read to the wit- 
ness have been read before. 

‘QO. Captain, look at this diagram, Libellant’s Ex- 
hibit 2; if the course pursued by the Samson was as 
you have indicated on this chart Exhibit 2, under 
what kind of helm was she going from the letter J to 
the setter IK? 

A. Well I would think a very— 

COURT (Interrupting): That might be opening 
up a mew Matter andwill be a subject of redirect. 

Mr. MINOR: I merely want -+to find out about this 
course. I think I should be able to find out what helm 
he was under. 

Mr. GUTHRIE: Witness Sullivan only: testified 
this to be an approximate idea. [Every httle deviation 
cannot be considered a new helm. 

COURT: lJidon’t think so. 

Mr. MINOR: I desire to show by this witness, and 
offer to show that 1f the Saison ran of, of approxi- 
mately.on the course indicated by Exinbit 2, offered 
in evidence on the part of the Libellant, that between 
the letter NK. where the Samsan was first seen, and 
the letrer-L, tlhe Samsen cham@ecd her course sand thes 


betewween the letter L and the letrer J. the Samisaa 
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was running on a steady helm without porting or 
Stamboamenne ter hein. 

COURT: That would be this witness’ opinion. 

Mr. MINOR: It would be necessary if they went 
iat course: 

Mr. C. EV S. WOOD: Mr. Minor diese courses 
laid dowindon t pretend to delineate tlie €xact course 
of the vessel. They are only illustrative. 

COURT @nier denied, Exceptiongaler ed 

©. Captam, I will ask you to state whether upon 
the trial of Captain Charles Jordan, on the second 
dav of August, 1911, before the Inspectors of Boilers 
and Hulls, you didn't testify, in answer to a question 
propounded to you as follows: “The only means, [ 
understand, Captain, that you have by which you de- 
termine where that collision actually took place was 
that you judged it was at that place from the place 
cultere your barse anchored; is that rghit. 
lienctly “Did you so testiie ? 

ee ivan so: 

Mi eeSiiNit WOOD: Your Hémoer if air. 
Monier comlanes on this same line of eeammimation, | 
wish also to show that the witness in the same exain- 
ination, following that, explained about the range 
light. It is simply a repetition of the same thing. 

COURT: “Yot@havealready shown that byxour 
former question. 

Mies bees. WOOD: It owelit to be shown in 
some way, though, that these anSwers exactly are not 


literalie trie, becatise richt on thesame page, he fol- 
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lows by showing that he did use other means. 

COURT: Yo tax So Show 

QO. Now, Captain, ] will ask you to state whether, 
upon your examination, upon the trial of Charles 
jordan, you didnt testify, in answer to the question 
propounded by you to Inspector Edwards, as follows: 
“That was where you were-at when yousighted the 
Samson? A. The Samson with her tow approxi- 
mately opposite this point here. Knowing the char- 
acter of the Samson and her tow, which 1s, of course, 
somewhat unwieldy, I hauled off—I was running on this 
range, as ivdicated by this mark: [ hauled off to this 
side of the range, or this side of the channel, knowing 
by this range of lights that I was in that position, 
and kept approximately a course that would lead to 
titis side of ‘the channel, and whteh sve wre abot 
half aunmle apart, | judge a hali a milégapart, | blew 
one long blast of the whistle, of the steam whistle 
of the barge. I was standing on the forecastle head 
of this barge, which has an unobstructed view for- 
ward, usine the wheel, or the rudder of the barge to 
steer with. In the pilot house was stationed the quar- 
terinastef, steering, and beside ‘we was the loolk@ont 
or officer on deck at the time. The Samson pronipils 
answered our whistle. We continued on this course 
towards this shore. ©. Towards the Oregon shore? 
ym. Y¥@s, sirp heading towardsethe pomt oferhis bite 
This point is formed by a bluff, which 1s more promin- 
cit thea is Micicated bwethe cltiet. Adel at ell dimes 


was below this ranee of hehts. dhéw were open on 


GD i] 
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this side, this indicating below. I saw plainly the 
Saimson’s lights, saw two lights of her masthead, the 
two side lights and one light which appeared to be on 
the starboard side of the barge, or the starboard side 
or thie tow. Jaler lights were at all times visible to 
me, and she appeared to be bearing down on_ the 
course ume whieh we were steering, and as | was near 
this shore in a way that alarmed me, as far as near- 
iéss, amd her both side lights still in sieht 1 blew 
another whistle as a warning, which I didn’t hear 
answered. I didn't notice that. She still continued on 
her course, and it looked like.a point in which ascolhiz 
sion would be inevitable; I ordered the helm of the 
barge hard aport aand headed her for the shore. The 
Samson approached and the port barge of the tow 
appeared to strike the Henderson about the house on 
the port side, immediately after the house, of course 
it broke her away from the tow, and I immediately 
ordered the anchor let go, which was promptly done 
and when we swung in to anchor, we were approximate- 
beaieOacer fronts shore.’ Did wouksommectiiy® 

Pe Pies esi. 

©: Is there any lroht on the Oseconmeside im this 
neighborhood of the accident ? 

COW: letias already saidane. 

Mir NEINOR: I know, but 1 think he is mistaken. 

A. Please designate the neighborhood referred to. 

Q. From anywhere near the place you first saw 
the Samson. 


me dJsthere any light on the Oregon shore? 
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©. Yes. 

A. What point? 

‘QO. Anywhere where you first saw the Samson 
and the place where you were when you first saw the 
Samson ? 

A. That is, between where the Samson was when 
T saw her, and me. That is the light would he below 
where the Samson was, as I understand, down the 
stream from the Samson. 

©. I didn’t say downstream. I want to know 
whether any light, anywhere on the Oregon shore 
between the point of the shore opposite where the 
Samson was when you first saw her and the point 
where youl were at the time you first saw her. 

me Winenéevis aulelaiteat Bites. 

Or Wihtereis Buebyon themap there. 

A «What ert a map. 

Oy Well on thesclat? 

A. mV, a don't see tite chant. 

©. Yow can’t locate Bueby here 

A. T owenet undertake fo: [heres « thay thew 
with Bughy located on it. 

You cant locate ton thierchams 

ml ecould. 

©. Dorvso. 

mr. C. E.S. WOOD: Do th@best vou cam 

A. (Indicating) Bugby Light is about this pomit. 

©. That is about opposite where you saw—where 
the Samson was when you first saw ler? 


A. | don't know where the Samson was when | 
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first saw her. I only approximated; she was in that 
neighborhood. 

©. Did you see that light at the time you saw the 
Samson? 

A. Yes, sir. 

©. And you couldn't tell whether that light was 
nearer, or the Samson was nearer? 

A. No, sir. 

Mr C.F S. WOOD: Mark Bueby Lieht or L1- 
bellant’s Exhibit 2. (Witness does so.) 


Redirect Hxamination. 
Mitesitonc by May ©. Hes. WOOD: 


Whom did you say was Captain of the Henderson? 
His name was Stimpson. 

He is dead now, isn’t he? 

Wes, sir. 

And who was pilot of the Henderson? 
Stayton. 

Whom else did you speak of? 

The assistant engineer, Oleson. 


‘They all took orders from you in navigating? 


PIO PO ro FiO e 


The captain and the pilot would, but the en- 
gineer would take orders from the pilot or the captain. 

Oy Faodeiiom you. throuch them 

A. Yes, sir. 

©. In other words, the captain and the pilot didn’t 
originate any orders? 

A. No, sir. 

Mic fo Ew WOOD: I think itis clea to the 
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court, but we have to keep the appellate record m 
mind. JI am goime to ask Captam Sullivan amder 
what circumstances 1s this courtesy or custom of the 
road, to give the deeper draft vessels right of way ap- 
plicable, and what condition of the river and location ? 

A. Only off placés itftat are shallow, that ané 
dredged, and outside of the dredged channel; on 
these shoals there is not sufficient water for deeper 
draft vessels to float. The river has been improved to 
that extent. Originally the channel was not deep 
enough for the draft of vessels that now go up and 
down, and consequently these dredged channels were 
formed, and outside of them the shoals still remain. 
They are merely gutters, as it were, sliced out with 
dredges. 

(). Which of these examinations took place first? 
The one where the inspectors examined into the mat- 
ter for themselves, or the one where they put Cap- 
tain Jordan on his trial? 

A, The one in which they @itade the examination 
for themselves. 

(). Aid that is the one in which you said your 
distance at the second blast was 500 feet? 

A. Yes, sir. 

©. Now, you were asked by Myr. Minor, a ques- 
tion about the only way you had to determine the 
place of the collision would be the location where vou 
found your haree anchored the avext imorttitie, amd 
vou said “Exactly.” I will ask sou 1f on the sane 


page (68) of the record of the trial of Captain Jordan 


x 
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you didn't follow that up like this: “And your barge 
was anchored about one hundred and fifty feet from 
the shore? A. I will go a little further with that. 
The only way, I judge of the distance from the shore; 
but, of course, being acquainted with this shore line 
here I judge of the position at a cross angle of about 
the position we were in with reference to the river, 
up and down the river; but as to the distance from 
shore I have no means of knowing excepting by this 
position the barge was in, other than my general 
knowledge of the river banks, how they appeared. 
But to be exact about it I have no way of knowing 
except by the position in which the barge was anchor- 
ed. ‘Question by Captain Edwards: “That is the 
ow barge: A. Yes, sire ©. Now, Captaim) 2 tinder 
stood you to say that the night was so dark that you 
could not tell with accuracy where you were in the 
channel;is that correct? A. Yes; that is in the main 
correct. Q. Ona night like that no man could navi- 
gate this river and locate himself accurately with ref- 
eremecuiomthe Shorer A. With reference to tlie dis- 
tance? ©. With reference to the distance from the 
Sitene= Vee Witat 1s in referenceston themminmber of 
feet? ©. Or with reference to his location in the 
Piven: A. Oh yes; he would) fave tordo tliat or he 
could not go up and down the river. Q. If he could 
tell where he was in the river, why is it he would not 
know where he was from the shore? A. Now, we 
will say, for instance, my knowledge of this river is 


exactly how it appears in the day time or how it ap- 
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pears in the daytume. I go there very often and I 
observe it. Then | know that between these shores 
there is deep water. If I don't go exactly in the mid- 
dle of that river, or 1f [ go a htvle to one side or the 
other it 1s immaterial. So consequently, I don't give 
it the attention so at any time I can say I am exactly 
fiftv or a hundred feet or two hundred feet from this 
shore; but I know that this light here, or these lights 
here in the range, they lead in a certain direction ap- 
proximately in tlre aniddle or to one side, and my 
knowledge of all the conditions surrounding that I 
could tell approximately where I was, whether I was 
abreast of the foot of this island or this seining ground 
here, er this bluff; but 1 conld not say Lani exactly 
one hundred and fifty feet or one thousand feet from 
that shore. I say that is impossible for any man to 
do.” Is that substantially your testimony you be- 
heve? 

Az, Yes, sim 

Witness [:xcused. 

EDDIE GROVE, a witness called on behalf of the 

libelant, being first duly sworn, testified as follows. 


Direct Exammation. 
Questions by Mr. ERSKINE WOOD: 
Where you yo live, Eddie? 
he Paget Island. 
‘O. How long have you lived there? About, | 


mean. 
A. Well, I have been since J] came there first, was 
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24 years. 

©. What is your business? 

oe ‘Tere. 

®) For what? 

A. For salmon and steelhead and sorts of fish like 
iilaeuiee 

Q. What kind of fishing gear do you use? 

A. Drift nets. 

COUR Wait Kind of nets? 

Pe Wirtitenets. 

©. About how long are they? 

A. Well, between 150 fathoms to 300 fathoms. 


QO. Where were you on the night of the collision 


between the Henderson and the Samson? 


gy tO) ee eo 


I was there on the river. 
Fishing? 

Yes, fishing. 

Who was in the boat with you? 
Martin Loaland. 

What sort of a boat do you use? 
Gasoline boat. 

About how long is she? 

About 26 foot ten inches long and eight feet 


wide or eight feet deep; five horse power engine ma- 


chine. 


Q. 


Where do you lay out your nets to start to 


drift? About what part of the river, I mean. 


i 
o 
ee 


Just below that point there at that time. 
Below the high bluff? 
Mies: 
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QO. The bluff on the Oregon side of the nwer# 

me Wes. 

QM. And which end of your net do you lay out 
first 


A. Towards the Oregon side, towards the bluff 
there. 

‘Q. And where does the other end of your net lay 
at, when you have finished laying out? 

A. On this range line. 

©. About on the range? 

A. Yes, somewheres around there, close on the 
range. 

©. Is your net straight across the channel, or at 
an angle? Do you know what I mean by an angle? 

A. Nopirot exactly. 

Mr. C. E. S. WOOD: Speak a little louder, will 
vou please. 

A. No, not exactly know what he means by an 
angle. Welay it out across, meht michoss, as near ais 
we can. 

©. Now, why is it that you dont want your—the 
east end of your net to go beyond the range?) Why is 
it you lay it out about on the range? 

A. Well, in one way, if we get on the other side, 
why it draws too close off to the island, and there is 
snags and things that destroy our nets. 

©. When you lay out a net with its west end to- 
ward the bluff, and its east end out on the range, how 
does it drift? 


A. Straight down on the rawgee It follows the 
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range. Kind of draws in a little toward the island 
side or Washington shore. 

©. That is the east end of the net keeps about on 
the range, or draws slightly towards the Washing- 
ton shore? 

mune aes. 

©. Now, you tell the Court how the currents are 
there when the tide has been a nine foot tide, and is at 
half ebb, how do the currents go? 

A re atitliat time the currents co towands—— 
straight down until it gets towards—until it strikes 
the shallow water there around the point of Tenas 
Illihee, and from there it goes right towards the 
Washington shore, after it gets below the island. 

Ore erie louder: 

i) asayetrem that part at that time, the ticdeja 
eoes about straight down. 

COS Rite current < 

A. The current, yes;it goes straight down toward 
Tenas I[llihee, and from there it strikes the shallow 
water, so it turns toward the Washington shore. I 
don’t mean straight across the river, but slantways 
down. The tide goes toward that side. 

O. Well, when you lay out your net as you have 
decembed itamp by tite bluff, is there “ay current 
which sucks your net down the Clifton Channel or 
not? 

AL Wer at that time. 

©. Not at what time? 

eee itekiet tae: 
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O. You mean not at that stage of the water? 

A. Not at that stage of the water. 

©. How far down the river do you drift from the 
bluff ? 

A. Just below that sand bar there, below the point 
of the island. 

©. Have you any idea—which tsland do you 
mean? 

% Bueet Istand. 

©. Have you any idea how far that 1s—how long 
your drift is? 

Mr. SNOW: In distamee. 

A. Well, I don’t know exactly how long it is. 

‘QO. After you finish your drift, what do you do? 
Where do you go? 

A. Well, we haul our nets in the boats and then 
we go back again to the tow head and wait for our 
next chance. 

©. What ts the tow head? 

A. Well, there is lots of boats laying there, and we 
have so many minutes between each time. 

©. You take your turn drifting? 

A. ‘Turn, yes. 

©. Yes, but I just want to know what the tow 
head 1s. 

A. It is the place where the fishermen stops. 
©. Where they tre up? 

m) Die Mp, yes: 
QO. And about where ts the tow head? 


A. Well, it is a little wavs above the lower end 
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of the island there. 

QO. Which island? 

A. Puget Island. 

‘O. A little above the lower end of Puget Island? 

A. Aline sways above that. 

©. And about how far out from the shore? Is it 
Clase to thie Shore, omiar out, or how far is it? 

A. Just as far out as we can float there on any 
tide. 

OAs iar ent as you can float omaimy tide 

A. Yes, about 40 fathoms or so from real dry 
main land. 

©. Where were you and what were you doing 
Waren tie Elendersom and the oil barge passedey on 
that night? 

COURT: Are you going into that phase of the ex- 
amination now? 

Mie ERSKENE WOOD: Yes, sir. 

COURT: We will adjourn until 1:30. 

Potmleamd, Ore, \WWednesday, Jan. 19135 3g Peer 

Mr. ERSKINE WOOD: Mr. Minor has not got- 
ten here yet, your Honor, and in his absence I might 
read a short deposition which I wish to put in. 

COG): We is tamiliar with it: 

Mie Pisin bey OOD: He hastarvcamwz or it. 

COMER : Wrery well. 

Mi CoE. Ss WOOD: How about objections to 
that? Are they reserved to be made at the hearing? 

Min ERSKINE WOOD: I etiessithey were: noth- 


ing said in the stipulation about it. 
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Mr. C. E. S. WGQOD: He mmght want to make 
some objections to it. 

Mr. ERSKINE WOOD: ‘No, they wereh't; they 
were made at the time. 

Deposition of William Kalberg offered in evidence, 
aid Marked “Libellanits ambit 3° and read to the 
Gout t. 

EDDIE GROVE, Resumes the stand. 


Direct Heamiinatiom continwed. 
Oestions by Mr. ERSKINE WOOD: 


Where were you lying m your boat on that night 
of the collision when you first saw the Henderson 
and tle oil barge coming up the river? Where were 
woUr 

A. On our tow head. 

O. Gant yougpealeupea limle louder ? 

A. On the tow head. 

(y. Amd did you wait at the tow head any lengtlot 
titiae, Or fot # 

A. ‘Oby wre waited there a little while. 

1), Why did you wait at the tow head? 

%. [or toecoiie pig Gum. 

@ V6 Set Kor tum, 

A. Yes sir. 

©. I will ask you whether or not it was part of 
vour object to le at the tow Itead watt] the hemtier 
son could get by you? Was that in vouT mind, or 
WOT? 


& No. wot necessarily. 
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Did you understand what I mean? 
Pink: cto. 
O- J fist want you to be sure yor moderstand 


Cy 
aN 


what I mean. I mean, you were lying at the tow 
head and saw the Henderson coming up the river 
down below you? That is right, isn’t it? 

me. YiGS: 

©. Now, did you lie at the tow head partly with 
the object of waiting until the Henderson could pass 
you and be out of the way of vour drift, or did you 
mot: 


A. No, not really. We was mostly—most of the 


time was waiting for our turns. 

OF div tieht. 1 ihouehe you told ire ae cianae 
and I just wanted to be sure you understood. Well, 
then, when it came your turn to lay out your net, 
you went and laid it out and commenced to drift 
down. Is that right? 

A. “SS: 

O. Now, then, about where were you drifting 
when the Henderson and the oil barge passed vou? 

Poise pelow mat towy head there: 

©. Just below the tow head? 

A (RAS sir. 

Q. «And about where would the east end of your 
met De. lyine © 

Mr. SNOW: What is the east end of the net? 

Mir ERSKINE WOOD: The Puget Island end of 
faite met 

Nir. SNOW: The Washington side of it. 
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A. Even with the tange hehts. 

Q. About even with the tange lights. 

*. Yes, sit: 

©. And the net extended over towards Tenas Ith- 
nee Ishaayd ? 

Ay. Wesmsir. 

Q. About how far? 

A. 140 or 150 fathoms. 

©. And at which end of the net were you hing at 
with your boats? 

A. heusland endeor themer 


©. The islandend of tenets? 


Pr. Wes: 
@. About Gi the mice: 
mm. es. 


©. Which side of you did the Menderson and the 
oil barge pass? 

&. *Oneine iste side 

©). Which island? 

A.  Pweet island. 

‘©. Why did they pass on that side of you? 

A. Because I wanted them to @o on that side. 

©. How did you indicate to them that you wanted 
them to go on that side? 

4. By showing them a light. 

©. What hght? 

yy. The green hebt. 

©. And why did you want them to go on that side 
Of wan - 


%. So they hoanlth ? destiay ty: ict. 
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©. And about how far away from you did they 
pass? 

A. “As close as they could get by. 

©. Did the barge seem to be steering all right to 
pass you that way? 

-. ees. 

©. Now, after—well, first I will ask you whether 
or not you had noticed whether the Samson had come 
into view at the time that the Henderson passed you? 

A. No, | didn’t neitice the Samson, jer 

‘OQ. Then, what course did the oil barge and the 
Henderson take right after they had passed you? 

A. Swinging towards the Oregon shore . 

Q. Did they swing easy, or quite a sharp swing, 
or how was it? 
A. Oh gradually. 
QO. Gradually across the range? 
oe eS. 
QO. Towards the Oregon shore? 
ox, Sites: 
Q. Did you notice whether they swung over that 
Way pretty far or not? 

me “ines went pretty far over there, 

QO. What made you notice that or them so? 

A. Why, we was standing there looking at them. 

‘Q. Did you have, or did you not have any idea that 
they were getting too far over that way? 

A. I thought they was getting so far over that 
thev looked to me like they was going on shore. 


©. Do you mean going right up on the shore, or do 
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you mean getting into shallow water? 

A. Well, into shallow water. 

QO. Do you know about how long after the Hen- 
derson crossed the range towards the Oregon shore 
that the Samson came into your view? Do you re- 
member anything about that? 

A. The Samson came into sight just as the—or I 


saw the Samson in sight when the oi! barge was by 


me. 
©. When the oil barge was by you? 
A. Yes. 
Q. When you went across the range? 
A. Was by me. 


COURT: Do you mean went by you, or was by 
your 

A. Was by me. 

©. Do you mean very soon after it went by vou, 
or how? 

Ay Wes. 

Q. Did you pay any attention to the whistles? 

A. No—well, J heard two or three whistles. [ 
heard whistles. I heard them blow. 

‘©. Well, do you remember what they were, or 
not? 

~ Yes, | ¢enrember that there was a gehictle 
from that—either from the ot] barge, or from that 
Henderson blowed. I don't know exactly which boat 
was blowing, because I wasn't on shore. 

©. What whisthe was it: 

A. Blew one whistle. 
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Q. Did you hear it answered? 

A, Wes 

©. Hear any more whistles? 

A. A little while after that, why they blew one 
more. 


©. What did you hear after that? 

A. Well, I don’t remember if I heard the answer 
or not. 

©. Did you hear any danger whistles? 

A. Yes, I heard danger whistles. 

©. Did that cause you to look up in that direc- 
tion, or pay any attention? 

A. Yes, we was looking that way all the time. 

‘O. All the time. Why were your? Why would 
you be looking up there? 

A. Well, after he—because first we was watching 
that oil barge that was going, gradually going across. 
It seemed to us he was getting pretty close to the 
Oregon shore. 

©. Did you hear the crash of the collision? 

MES. 

© Wid you see the lights of the baats, or where 
the boats were at the tinie of the collision? 

A. No, not exactly. Somewheres ear it. 

QO. Well, just roughly, about where do you think 
the boats were at the time of the collision? If you 
could see anything in the night time to give you an 
idea where they were. . 

A. They was right out from that bluff there. 

Qo YW tneneside of the river? 
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A. On the Oregon ile. 

( Glose in, of tet 

~. Pretty close im 

Q. Did you hear any anchor chains going out? 
A. Iheard anchor chains go right after the crash. 
QO. How did it seem to you that these danger 
whistles were blown? A long or short time or what 
time before the collision? 

A. Oh, it was all at the same time; first the whis- 
tles, then the crash, then the anchor, right after it. 
Then the anchor, did you say ? 
laesit, yes. 

Now, what did you do then after the collision ? 
We picked up our net and came up back again. 
Did you finish your drift, or not? 

Yes, we finished our drift. 

How far down did that take you? 


>I PO PO PO 


We was just a little below that sand bar there, 
just above that range of lights. 

©. Have you any idea how far that would be be- 
low the point of Puget Island? 

A. No, I don’t know how far it is. 

©. Can't you just make a e@uess about it? I don't 
mean to tie you down. Well, bye and bye I will Tet 
you locate that sand bar on the map, and we will show 
about where you were. Now, after you picked up 
your net, where did you go? 

A Onethe tow head. 

‘(). Back to the tow head? 

Py. «6s. 
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Then where did you go? 
Pron tere over tothe Henderson. 

Q. And about where was the Henderson lying? 

A. Was lying abreast of that Puget Island point, 
across in the line about Tenas Illihee Island point, 
down in the river there. 

©) Wanreh@sicieroimive river? 

”™. Obj om the Oreeon side of themigem 

OQ. Over the point of Tenas [llihee Island? 

A. Yes, sir. 

QO. And did you notice—where did you go after 
you left the Henderson ? 

A. We went up and laid out our net again. 

QO. Well, on the way, from the tow head to the 
Henderson, did you notice the location of two of the 
stone barges? 

SUES: 

@ Wihterewere they? 

A. They were just out a_ little—pretty near 
straight out—a little below the tow head. 

©. Pretty near straight out a little below the tow 
head? | 

A. Yes, sir. 

©. Which side of the range were they on? 

A. They were on the Oregon side. 

QO. Well, about how far over do you think? 

A. I don’t know how far:a little ways on the other 


Q. A little ways the other side of the range. Any 
idea how far? 
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A. No, I don’t know for sure how far. 

©. What made you notice their location? 

A. Why, to see if I could—if they was in the road 
for my drift or not. 

©. You were getting ready to make a new -driit, 


and you wanted to know whether they were in your 


way ? 
a Wes: 
QO. Did you make the new drift? 
fe YES 
©. Tell me how you made it? 
A. Well, we had to lay out below the barges. 


©. First, I will ask you, did you decide that these 
two stone barges were in your way, or not? 

A. Yes, they was in our way. 

‘. Then, tell me how you made the dmitr 

A. Well, we laid out half of it, then we waited un- 
til we got below, then we finished the rest of it. 

@. lvatdsvowt halt themet? 


A. Something like that. 

OQ. Which half did you lay out? 

A. Why, the Oregon end, the Oregon half. 

©. Until you drifted below the two stene barges? 
fe ies, Gite 

©. Then lard out the restof te net? 

An Tie rest of themet. 

QO. Where did the rest of thé net reach to then? 

A. Reached into the fange lights. 

©. About on the range hghts? 


<: 


Yes. 
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OQ. When you went to look at these two stone 
barges to locate their position, to see whether they 
were in the way of your making the drift, how close 
did you go to them? 

A. Pretty close; I don’t know exactly im the dark, 
really how far away we was, but we was pretty close 
to them. 

Q. I don't know just what vou mean? Could you 
touch them? 

A. Not when we went by them the first time. 
When we went by them with the net, then we could 
touch them. 

QO. You could? 

AS hes. 

Q. Did you see whether or not they were at an- 
chor? 

A. They were at anchor then, yes. 

Q. You say that you first saw the Samson after 
the oil barge and the Henderson was by you? 

Py Weer 

Q. Do you mean after they were alongside of you, 
or after they had passed up above you? 

A. Aiter they had passed me. 

QO. Now, there is one more thing. I don’t know 
whether you know about it or not. Do you know 
when the Kern passed down the river? 

A. No, I have—I saw the Kern, but when she 
passed us, I don’t know. 

‘OQ. Do you have any idea of how far ahead of the 
Samson the Kern was? 
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A. Wo. 

QO. You don't know anything about that? 

Ay No. 

Q. Did you locate the position of the other stone 


barge? The single one? 


Ae Wes. 

QO. Where was it? 

A. At the upper eid of that sand bar. 

©. At the foot of Pager Island? 

Pe ies 

QO. Which side of the range was it? 

A. On the island side of the range. 

©. Puget Island side? 

A. Yes, Puget Island side of the range. 

Mr. C. E.S. WOOD: With the permission of the 


Court, | will ask a question. Can’t you say, Eddie, 
about how long the Kern had gone by before you saw 
the Samson’s lights? 

A. I camavot. 

Mr. C. E.S. WOOD: Do you know whether she 
had got out of your sight, the Kern? 

A. I don’t know anything about the Kern. 

Mr. C.E. S WOOD Can’ tix amet? 

A. [don't know anything about that. 

Mr. SNOW: I understand you to sav that the 
Kern passed down before the oil barge came up. 

A. No, I don't know anything about that Kern at 
mil: 

COURT: Are vou through with the witness? 

Mr. ERSKINE WOOD: No, your Homer, J just 
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want him to indicate on this chart. 

0. (Mr ERSKINE WOOD) I dont know 
whether I asked you how long your net was that 
night. 

A. 160 fathoms. 

QO. Now, will you step down here. Do you recog- 
nize that as a sketch of the river at that part? Do 
you recognize the points there? Where is the point 
of Puget Island there? Do you see how that is? 

A. I don’t understand that. 

©. This is Puget Island here (indicating). Here 
is the lower point. Here is meant to be Bugby Hole, 
and here is Prairie or Clifton Channel, the head of 
Tenas Illihee Island, the range light, and this is the 
line of the range, and that is meant to be the sand 
bar. 

A. Which is the sand bar? 

©. This is supposed to be. If that isn’t right, you 
I@eate: it. 

Mr. C. E. 5. WOOD: This being the lower point 
of Puget Island, you locate the sand bar yourself, if 
that isn’t right. 

A. Yes, that is right. 

Q. Show first about where the tow head is. Just 
take a pencil and make a mark where you think the 
tow head is, about. 

A. Is that the first slough? (indicating) 
©. That is the big slough. 

A. Coming around the bend? 
MreC. EOS. WOOD: Where you live. 
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A. The slough where that bridge is across, the pil- 
ing. Right off by this slough is where we had the 
tow head. It is out from there. It is just abreast of 
it (indicating). 

Mr. C. E.S. WOOD: A little away fromm there? 
How would this point do? 

f Wee 

Mz C. EE. S. WOQGD: “A”. Callthis Libellanit's 
Exhibit 4. 

Map identified offered in evidence and marked 
“Libellant’s Exhibit 4.” 

A. Where is that point supposed to be on this 
map? 

Mr. C. E.S. WOOD: Here is your sleugh wirere 
you live. You can mark where you think it 1s your- 
self. Here is your slough. There is where you live— 
on the large slough. 

A. Yes, we live at the large slough. 

Q. Now, vou mark the bluff about where you 
think it 1s. 

A. Must be about here, if this is the range (indi- 
cating). 

Mr.C. E.S. WOOD: Point B ong Exlbibit’4 is tite 
point of the bluff. 

A. What is that supposed to be for (indicating) ? 

Mr.C. E.S. WOOD: That is to show the way the 
river runs. That is to indicate what 1s downstream. 

‘©. Let him indicate about where he lays 
out his net? 

A. (Indicating) From here into the range lights, 
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but some times we come in here. 

COURT: A little louder. 

A. Sometimes we come in here, sometimes there 
and sometimes there (indicating). 

Mr. C. E.S. WOOD: Where on this map, this he- 
ing the point of the bluff, do you commence to drift? 

A. Just a little ways below there we start in. You 
see, the tide is going down, as we are starting here. 
We get a little further down all the time we go there. 
Generally we get through just abreast the tow head, 
somewheres around there. 

Mr. C. EeS. WOOD: How tar off shore domenu 
Start to drift? 

A. Idon’t know. 

Mie CES WOOD: Ihe cam say aboutnon ic: 
off-shore he starts to drift, then he could indicate it 
Om mnere. 

A. I don’t know how far out from shore we start 
m. “Mconidn tell: 

Mr € ES. WOOD: Now, call this a@aieusand 
feet to the inch. That is laid out there from shore— 
call that distance out there about a thousand feet from 
shore, about one inch out from shore is about a thou- 
sand feet. 

©. (Mr. ERSKINE WOOD) Loeate about 
where you put the east end of your net on the range. 
You said you put that on the range. Now, locate that 
first. 

A. (Indicating) Right here. 

Mr.C. E.S. WOOD: Here is the tow head here. 


300 The Steamer Samson 


A. Right across from the tow head. Right about 
on the ranges here. Sometimes we go maybe just 
barely by it; sometimes right in it; sometimes might 
bea little on this side. But the nearest line is we just 
go on the range line. 

©. So when you finish laying out, the east end of 
the net is abreast of the tow head? 

A. Yes, sir. 

©. Now, where do you start in laying out the west 
end of your net? 

~. (indieatine) ‘Maseside: 

©. Whereabouts? 

A. Well, we start out far enough toweach im there 
(indicating). 

(). Above the tow head? 

A. A little above the tow head. 

Mr. C. EF. S. WOOD: Did he say what was the 
length of his net? 

Mr. ERSKINE WOOD: He said 160 fathoms. 

Mr, C. E.S. WOOD: That is how many feet? 

Mr. SNOW: Practically a thousand feet. 
Questions by Mr. C. E. S. WOOD: 

Now, you indicate the best you can where you start 
in, in reference to being by this pomnt—where you 
St@irt in to cmt. 

A. Where we start in to drift? 

OO. Ves. 

A. When we are through into there, then we drift 
on down. 


‘O. As I understand it, in laying out your net, you 
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commence to lay on the Oregon side of the range? 

A. Yes, sir. 

@, Andtend upon the ranger 

Pr. VES. 

©. Then about how far from the range do you 
commence to lay out? How far on the Oregon side of 
the range do you commence to lay out? 

A. About 140 fathoms. 

©. And about how far upstream or downstream, 
or abreast of the tow head, do you commence to lay 
out? 

A. We start about—we start out from here right 
between the slough and the tow head, about. 

QO. Between this slough called “C’—between that 
slough and the tow head? 

it. eS. 

QO. Between the slough marked “C” and the tow 
head? 

A. Weare out here and kind of look across. 

QO. Would that be about what you think, right 
where you would commence something like that (in- 
dicating) ? 

A. I couldn't exactly say down there. 

Mim ERSKINE WOOD: It ismitaieanitio be ex- 
act. 

©. Then we will say that the point marked “D” 
is about where you commence to drift? I will just 
assume that. Now, then, you lay it out, and as you 
lay it out, you drift with the current? 


A. Yes, sir. 
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QO. And end up about opposite the tow head? 
mM. es. 
©. So then, it would be a line, would it, some- 


thing like this? 


A. Ne 
©. Into the range hght? 
A. bo. 


©. Wihgenetc 

A. This is drifting down all the time while we 
are putting out our net. 

M. This point I marked “D" is movable, is going 
down with the current? 

A. Yes, moving with the tide. 

Mr. ERSKINE WOOD: That would mark the 
comuse of thei beat. 

©. Sothelie “DE “ts nermreht, butthepont a, 
moves downward, and the point “D” 1s your boat, 
and moves down with the tide. That is vour idea? 

A. Yes 

Mr. ERSKINE WOOD: I willask this: Does the 
dotted line from D to E mark the course of your boat 
as youlay out your net? Is that the way your beat 
drifts as you lay out your met? 

A. I don’t quite understand what you really mean. 

©). Something like this: Wot start to by Oita 
tites pout “Dr 

Ve oes. 

(). And vou end up opposite the tow head, on the 
ramee Mt Wie point “E *? 

a. Wes. 
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Q. Now, you must go from one point to the other 
on some kind of a line. What line would you say 
would be right to show the way you pass from “D” 
over to “E’’? 

Mr. MINOR: He hasn’t said he started at “D” 
yet. You said you supposed that. 

A. It is according to the wind, you know. When 
it blows hard wind, we move to face more down. If 
it is calm, we just face our boat just enough to keep 
up with this buoy we have, so when we get finished 
laying out, that is straight for our boat. 

O Sorte pommeD represents a ibtoy to wien 
your net is attached? 

ae LS. 

MQ. And that buoy drifts down the stream? 

A. Yes, sir. 

OQ. And when you finish up at “E” opposite the 
tow head, the buoy should be just about straight 
across? 

A. Somewhere around there, as close as we can 
Se tnt: 

QO. Then it would be something like the line “FE” 
would it, something like that line? 

A. Something like that when we get through. 

Q. When you finish drifting—finish laying out? 

A. Finish laying out. 

Dee ticr themes 1s sirainhtemedmaneuunems onitiie 
line “FE” to the range, you then drift on down the 
river with it, straight out that way, between the buoy 
and the boat, do you? Drift on further down the 
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river? 

Fy. Yes, sar 

©. How far do you go before you end your fish- 
Ing? 

A. We start to haul it up about here, and when 
we gct down here we get it up? 

Q. Start to haulit @p abemt “HA” amd @et it up 
about “G’’—is that right? 

A. Well, it ought to be moved a little further. 

Q. Can't you state by the river. You start to haul 
it up opposite the sand bar? Is that the idea? 

A. The lower end of the sand bar. 

©. And get it up about what time? 

A. According to the tide—how fast the tide is 
going. 

Cross Examination. 

Questions by Mr. MINOR: 


Where were you when you saw the lights of the 
Henderson and the oil barge? 

A. On the tow head. 

‘©. Now, what did you do after you saw the lights 
of the Henderson and the oil barge? 

A. J was on the tow head there. Didn't do any- 
thing. 

©. Didn't do anything? 

A. No. 

©. How long did vou stay there? 

A. I stayed there until my, Tht care. 

©. Did vou stay there until after the Henderson 


passed ? 


Ol 


—_—, 


= Of Cr tee ene = 
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No. 

Then where did you go when your turn came? 
Went out to lay out. 

Which way did you go when you went to lay 


Went from the tow head over here. 
What direction did you go? 
Direction ? 


Ves 
The only direction we go, we went over to- 


- wards the Oregon shore. That is the way we go 


from there. Ain’t got really no rule, exactly. 


o 


Do you know where the upper end of Tenas 


Iilihee Island ts? 


OPOPOPS PO PO PO > 


Yes, I know where that is. 

Did you go in that direction? 

No. 

You go above that? 

Yes. wie 
How much above that do you go? 

Quite a long ways above that. 

About how far, do you think? 

[ don’t know how far. 

Do you go as much above as your net is long? 
es: 

More than the length of your net above that? 
As I say, I don’t know how long it is. 

[ know, but I say, more than the length of 


your net above that, do you? 


Ne 


I don't know how far. We go from the tow 
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head straight over towards the bluff. 

Q. Towards the bluff? 

mm ES. 

©. Now, can you mark on that diagram where the 
Henderson was when you first saw her? 

A. Can T-walk o1 it? 

©. Can you mark? Can you mark on that dia- 
gram where the Henderson was when you first saw 
her? 

A. I saw her when going down here to the sand 
bar. 

‘QO. When you were on the tow head, she was at the 
sand bar? 

A. Yes, or somewheres near the sand bar. Might 
be further. I wouldn’t say just exactly abreast of the 
sand bar, but somewheres around there. 

©. Somewheres around the sand bar? 

RP Yes. 

Mr. C. E.S. WOOD: He doesnt mean the samd 
bar. 

Mr. MINOR: No; I understand. 

QO. Where were you when the Henderson passed 
you? 

A. Just fmished laying out My het here, amd the 
Henderson was just a little bit below me. 

QO. A hittle bit below you? 

Ay Ys. 

©. How far away was the Henderson from you 
at that time? 

A. Jwst a litth ways. 
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©. Well, do you think it was as much as the length 
of your net? 

A. No. 

©. One half as much as the length of your net? 

A. Justa little ways. As I say, it would be about 
—as I should think—I don’t know for sure, but some- 
wheres about around 100 feet. 

‘©. 100 feet below you. And she passed between 
you and Puget Island? 

A. Yes, close by the boat. - 

QO. Now, at that time you must have been very 
close to the point you mark here as “E”, were you? 

A. Yes, just a little bit below there. I just fin- 
ished there and before he got by me, was a little fur- 
ther down. 

©. Then where did she go after she passed you? 

A. She was swinging over towards this way. 

©. Swinging over towards the bluff? 

A. Yes, towards the Oregon shore. 

QO. She didn’t swing over at a sharp angle. She 
swung over gradually, didn’t she? 

A. Yes, kind of gradually. 

QO. Nota sharp angle, but gradually. 

A. Just swinging—she didn’t go exactly around; 
just swinging over towards the Oregon shore right 
along. She was going towards that way. If she was 
swinging all the time, I wouldn't say for sure, but she 
was going towards that way. 

Q. Did you look at her any more after that? 

A. Iwas looking at her all the time from that time 
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until the collision happened. 
‘O. What could you see of her from that time on? 
A. Couldn’t see nothing of her, but we could see 
the masts and the boats and the lights. 
Q. What lights could you see? See the red light 


and the green hght? 


A. We saw them before she passed us. 

@. Could you see them after sheqpassed ? 

A. J never took no notice of that. 

Q. What could you see’ 

A. We could see the boats. 

©. See the boats themselves? 

A. See the boats, yes. The Henderson and that 
oil tank. 


M. Could actually see the boats themselves; see 
the hulls, could you? 

A. See the outside of them. 

©. Could see the outside of the hulls. Could you 
see that all the way until the collision took place? 

A. I could see the shadow of it in the water. 

‘QO. Was there any light to cause a shadow? 

We CEOS WOOD: Whe neliceton:. 

A. The reflection, I mean. We could see the 
lights on the boats all the time, of course. 

QO. What hghts could you see on the boats? That 
is what I asked you. 

A. We didn't pay any attention to what kinds of 
lights it was, but we could see them bright lights, 
towing hghts. 


©. How many of them were there? 
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A. I didn’t pay no regular attention to how many 
there were. 

QO. Were those lights you saw on the Henderson 
or on the barge? 
I don’t remember. 
And you can’t say how many lights you saw? 
No, I didn’t count them at all. 
Was there any light on the barge at all that 


1 PO > 


you could see after she passed you? 

A. That I don’t know. | 

©. Was there any light on the Henderson you 
could see after she passed you? 

A. I don’t know which. [If they was on the Hen- 
derson or on the barge, I didn't look. 

‘QO. And you can’t tell how many lights you saw? 

fy 4o:; 

©. But you could see the vessels themselves, could 
you? 

A. I could see them, yes, when they went by me. 

QO. But after they went by you, could you still 
Secuulitemuer 

A. Yes, they was a little ways by, yes. 

©. Could you see them up to the time the collision 
took place? 

A. Could see the mast-of the ol barge: 

QO. Could see the mast of the oil barge when the 
collision took place? 

A. Just before it took place. 

QO. Could you see them at the time the second 
whistle was sounded? 
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A. Wes. 

©. See the mast on the oil barge? 

me Yes. 

©. Could you see anything on the Henderson at 


the time the second whistle was sounded? 

A. I*don’t Pemrember. 

©. But you remember seeing the mast on the oil 
barge at the time the second whistle was sounded? 

A. Yes, sure, we could see that, because that stuck 
so high up in the air. 

‘O. And could you see the mast on the oil barge 
at the time the collision took place, or at the time the 
crash took place? 

A. I did not look just before. I don't Fémember 
that because we was standing looking at it. 

QO. I thought you testified that the second whis- 
tle and the crash came right pretty close together? 

pe 6 \es, 

©. If you heard the second whistle and looked 
around well, by the time you looked around there, the 
crash would be on? 

A. Isay was looking at the boats when the crash 
Garire. 

©. You were looking but you can’t say whether 
you could see the mast, or not? 

A. I said I could see—I was looking at the boats. 
We could see the lights, and could see the boat was 
moving right along. 

©. At the time the crash came? 

A. Until the crash came, we could see the boats. 
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‘QO. How far do you think they were from you at 
the time the crash came? 

A. That I don’t know, either. 

©. As far from you as the length of your drift 
net? 

A. I don’t know how far they were from me,— 
far apart. 

©. You think they were as far from vou as the 
length of your drift net? 

A. That is all | know; when the crash came, [ was 
abreast the point here, the point of the island. 

©. Oh, when the crash came, you were at the 
point of the island? 

A. Yes 

©. So you had drifted down to the point of the 
island at the time the crash came? 

im. Yes. 

QO. Then I will mark—were vou still on the range 
lights at that trme? 

me Wes. 

QO. So, when the crash came, you were here at 
point “I”, were you? 

A. I was at the poimt of the island. 

©, Aboutewhere I mark this fester I? Is that 
right ? 

Air ‘Wes, 

QO. And at that time you could still see the mast 
of the oil barge, and see the outline of the boats? 

AS hes, we could eve see the Samson comiig 
down further up. 
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©. I know, but could you see the outline of these 
two boats—the Henderson and the oil barge at that 
time? Is that right? 

A. Yes, I could see the boats, yes. 

QO. Now, after the crash you drifted on down un- 
til you had taken in your nets, did you? 


m@. Wess 

QM. That is, down about “G,” as you say? 

A. es. 

QO. About how far is it from where you were when 


you saw—or heard the crash, to the point where you 
got your nets in? 

A. I don’t know how far it is. 

©. How long did it take you to get there? 

A. J don’t know. 

©. You don't know how long it took you to go 
ehiere’? 

A. “Mo. 

©. Now, after you took your nets in you went 
back, did you, to the tow head? 

A. Yes, ser. 

©. And how far were you from the tow head at 
the time that you took in vour nets? 

A. I don't know. 

Q. Can’t you approximate it, even? 

Mr. ERSKINE WOOD: He doesn't know what 
approximate means. 

©. Can you eness at it? If you can’t, say you 
cant. 

COURT: What is your best judgment about how 
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A. Qh, around a mile. 
‘QO. Around a mile. Your boat is a gasoline boat, 


A. © Ves: 

QO. How long would it take you to go up from— 
take your gasoline boat to go a mile? 

A. That depends on the way I am traveling. 

QO. Well, the way you travel when you go back to 
the tow head. 
That I don’t know. I never did time it at all. 
Take you five minutes, you think? 
Oh, take more than that. 
Take you ten minutes? 


210 FOP 


Yes—yust according to how fast we go. We 
don’t always go—I don’t know how fast we go. 

©. This particular night you speak of, do you 
think it took you ten minutes to go from the place you 
got your nets in, to the towhead? 

A.: I don’t know, but the only thing I can tell is 
just on a rough guess. 

‘QO. Well, what is your best judgment? 

A. About 15 minutes. 

Q. 15 minutes. Now, how long did you stay at 
the tow head after you got there? 
Just a short time. 
Then where did you go? 
Went from there over to the Henderson. 
Where was the Henderson at that time? 


>i >O> 


He was on the ground there, laying there still. 
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©. Can you mark on this map about where you 
think the Henderson was? 

A. Ican somewhere near it. 

©. Well, mark where you think the Henderson 
was. Take this pencil and mark where you think the 
Henderson was at that time. 

A. She was right opposite the point here, some- 
wheres around; just on a rough guess, [ can mark it 
just as I think. 

©. Well, mark it where you think she was. - 

A. Oh, just about somewheres around here (in- 
dicating on Exhibit 4). 

Mr CoE. S:. WOOD Tine poant “J.” . 

Q. She was below the tow head, was she? 

Pe Wiest 

©. Did you go straight over from the tow head 
to where the Henderson lay? 

A. Straight? 

G). wes: | 

A. Why, we ran out kind of not exactly straight 
for the Henderson, but kind of towards that direc- 
tion (indicating). 

Q. As straight as you could go? 

A. Not exactly as straight as we could go, but 
you see when we left the tow head there, I saw these 
rock barges laying in here, so I went by them; just 
saw where they were. 

©. Where were the rock barges at that time? Can 
you tell me where they were at that time. Mark on 


the chart 1f you can. 
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A. They lay just a little way outside the range 
here, 

‘QO. Mark it as nearly as you can. 

Mr. C. E.S. WOOD: What does he mean by out- 
side of the range? I would like to have it in the rec- 
ord. 

COURT: The Court understands it means out- 
side of where he was when he started. 

A. Outside the range; I mean the Oregon side of 
the range. 

MiG, EXSSVi@OD: Youmeansthe Oregon side 
Outer aimee. 

QO. Mark where the rock barges were when you 
went to them, as nearly as you can. 

A. (Indicating) On the map it don't take very 
Pie outewiliedeiteasnearas L think. I*doner kigw: 
somewhere about there. 

QO. We will mark that “K.” How many barges 
were there? 

A. Two. 

Oey ere they anchored ° 

A. I didn’t look 1f they was anchored. I don’t 
remember if they was anchored then, or not, when 
we went over. I[ don’t remember. 

©. Were they the same place when you got back 
HO) (oy NEWS 

A. Yes, same place. 

©. Were they anchored when you got back to 
them? 

a tes, syere anchored tien. 


316 The Steamer Samson 


Where was the other rock barge? 
The other rock barge was down here (indicat- 


A 
g) 
Mr. C. E.S. WOOD: Which side of the range? 
©. Mark where it was on the map. 
A. On the Washington side of the range. 
©. Now, mark it, please. Mark it with “L.” 
(Witness does so.) Was it anchored? 
A. She was anchored. 
©. Now, when did you first see that rock barge? 
A. When we was drifting—when we—lI first saw 
it when we was going up to lay out, when we saw it 
thier. : 
©. You were going up to lay out? 
, Mees 


©. You mean the first lay out, or the second lay 


A. No, the second time. 
©. When you came from where you were at the 
time you took your drift nets in, which way did you 
go? 

A. Straight up towards the sand bar, and from 
there to the tow head. 

‘O. Then when you ended up there. did vou see 
that rock barge? 

A. When we went up there? 

QO. When you went up? 

A. I don’t remember. 


Q. Don't remember seeing it? 
A. No. ,' 
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Q. You passed pretty close to it—where she was, 
didn’t you? 

A. Not far away. 

QO. You passed—how close do you think you 
passed to where she was when you did see her? 

A. Right—we was drifting by it. 

©. When you went from where drifting to the 
tow head, you passed right close to it, 1f in the same 
Glace: 

A. Yes, pretty close, if she was there, but as I 
say, I don’t recollect there was any barge there when 
we went up. 

Don’t remember whether she was there or not? 
No. 

When you came back? 

When we came back, she was there. 

And you drifted, undertook to drift next time? 
Ves 

You commenced to play out your net, and you 


iO PIO PO PO 


had to stop and put the net down below the two rock 
barges, did you? 

ieee NCES. 

QO. And then you drifted on down, and the other 
barge wasn’t in your way? 

A. No, that wasn’t in our way. We just went 
clear of that. 
Went clear of that? 
Yes. 
Was that barge at anchor at that time? 


>i PO 


Was anchored at that time. 
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©. Anchored at that time. Did you see those 
rock barges when the Samson took them away ? 
mA. Ys. 


Q. Were they in the same places at that time? 


A. Es. 
©. As they were when you saw them that night? 
A. Yies. 
QO. So, when the Samson came and took those 


barges away, they were in exactly the same places 
where they were anchored that night? 

Axe Woes, sir: 

©. I understand you live up this slowgh here, 
which is above Ostervolt’s? 

me NGS. 

Mr. C. E. S. WOOD: What i the mame of Tle 
slough? 

A. Algrove or Grove Slough. I don’t know which 
is really it. [have heard them call it both. 

©. Now, you said something about there being 
some piling at the end of one of these sloughs. Which 
slough is_ that? 

A. At the Second Stour: 
(» The slomoh amanved “W)y 1s itr 


The one just below. 


~— 


\ 
©. Where is Ostervolt’s house? 
A. That is right here, just right along—just down 
the river, just as you go 1n the slough. 
‘(). Below the slotigh, is ite 
mm. Hees 


). Below Grove Slough? 


~ 


— 
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Ves: 

And where is Ostervolt’s seining ground? 
Right tlrere. 

And how far down does it run? 

(Indicating) It runs down to that where he 
is working, where he is seining. Right down to that 


PO FIO 


slough that the pilings are, “C.” 

QO. That piling was an old fish trap? 

A. No, that was only drove there, across the 
slough—droven in the slough there. 

©. Can you tell me where the Samson was when 
you first saw her lights? 

me | cant tell, but I know she was all imisieht 

©. Where were you when you first saw the Sam- 
son's lights? 

A. We was just right below the oil barge here. 
When the oil barge passed us, we looked up that way 
and saw the Samson. 

‘O. You saw the Samson’s lights as soon as the oil 
barge passed you? 

A. Yes, when we looked up. If she just come in 
sight, I don’t know, but she was in sight then. I 
didn't pay no real attention. 


QO. You couldn’t tell me how far she was? 
fe No. 

QO. How far up the river she was? 

me No. 

@ 


When you went over to the Henderson, who 
was on the Henderson? 
A. Nobody on the Henderson then. 
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QO. Everybody been taken off? 

A. Yes. 

MQ. Did you see the Samson go over to the Hen- 
derson? 

A. No, but I saw the Samson had a search light on 
the Henderson. 

©. Did you see her go over to the Henderson? 

A. Me: 

‘Q. Drdn’t see her go to the Henderson’ 

A. Not that I can remember; so long ago. 

©. Did you see any boat go from the Samson to 
the Henderson? 


A. No 
©. Didn't see that either? 
a. ONG, 


Q. After the collision, did you see the rock barges 
of the Samson until you saw them anchored? 

A. I saw one on the lower stde of the Samson 
when she showed the search light after the collision. 

©. On the lower side—that means the Washing- 
ton side. 

A. No, down the river. 

Mr. C. E.S, WOOD: Her port sider 

A. Well, she was really on her— 

Mr. MINOR: Starboard side. 

A. She had her bow towards this way, laying this 
way, and the barge was on that side, and her stern 
was facing kind of towards the island upstream, be- 
cause when she showed her search heht, I could see 


the rock barge. 
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©. What could you see? 

A. Isay I could see, when she throwed her search 
light, the other— 

QO. You could see the rock on the barge, could 


you? 
A. I could see the Henderson at the same time. 
‘QO. Was there any light on that barge? 
A. I don’t know. 
©. You didn’t see any if there was? 
A. No. 
©. When you saw the Samson coming down the 


river, first, what lights did you see? 
A. I saw her tow lights, what we call two bright 
lights. 
OQ. Did you see any other lights? 
A. I saw a bright light, as I can remember, on 
the scow. 
How many? 
I saw one. 
Only one? 
Yes. 
Did you see any red and green lights? 


= 


OPOPOPO 


I didn’t pay no attention to that at all. 
Where were you when the Samson picked up 
these barges the next morning? 


A. Was laying right here on the tow head. 

QO. Right on the tow head? 

A. Yes, sir. 

©. And you could see her go there and pick them 
2 


up: 
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A. She was lying there then when we got back 
from that second trip. 

Q. Will you tell me how far, in your judgment, it 
is from the tow head to the range of lights? How far 
do you think it 1s from the tow head to the range 
of lights? 

I don't know how far it ts. 
Well, is 1t as far as your net is long? 
That 1s—I don’t know how far 1t 1s. 


Oo >O > 


Do you know whether it is as far as your net 
is jong? In other words, Mr. Grove, if you were to 
start to put out your nets from the tow head, towards 
the range lights, would your net come up as far as the 
range hghts, in your judgment? 

A. Oh, it would reach the range all right, if it was 
straight. 

©. It swould reach the range & 

& Wrhink, yes: 

Q. So you think your tow head was within a thou- 
sand feet, that is, you say, within 150 fathoms from 
the tow head—160 fathoms from the tow head? 

A. Well I don’t think m% 16 ee that far lee | 
say I don’t know. 

©. Itis within that, you think, tess than that? 

mE. 8 es. 

©. And how far did you say your tow head is 
from shore? 

A. Well, you see it 1s according to where a man 
counts from. It 1s according to where he counts from. 
If he counts from brush, it will be further than if he 
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counts from beach; it is almost dry to towhead, when 
real low water, but it is a long beach going in there. 

Q. About how far do you think the tow head 1s 
from the beach, at the ordinary stage of water? 

A. As TI said, I think it was about 40 fathoms, but 
that isn’t any longer than that, I don’t think. 

QO. What whistles did you hear that you called 
danger whistles? 

A. Blowing toot, toot, toot, toot; a whole lot of 
whistles coming at one time. 

QO. Do you know what vessels blew these whis- 
tles?? 

A. No, I said I don’t know who blew them. 

‘QO. Now, something was asked you, Mr. Grove, 
about currents. You say the current sets from the 
point of the bluff toward the head of Tenas Illihee 
Island. 

A. Yes, heads down toward that way. 

Q. And I understanl you to say that if the water 


was—if there was no tide running out, the current 
would not set down Prairie or Clifton Channel? 

A. No tide running out? 

QO. If no tide was running out. 

A. I! really don’t remember anything like that at 
all; low tide. 

QO. I didn’t say low tide. I said no tide. 

A All 1 heard owas half tide: 

M. At half tide, would any current set down Clif- 
ton or Pratrie Channel? 


A. Not really, from up there. If in kind of little 
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ways outs from there, it would go kind of down, and 
after it gets down there, sets down the other way. 

Q. After it gets down to the head of Tenas Illihee 
Island, turns the other way? 

A. When it strikes, it gets kind of shallow water, 
the tide; less towards the channel, deeper the other 
Side. 

Mr. C. E.S. WOOD: Thre Washington shore? 

A. The Washington shore. 

Q. It goes down toward Tenas Illihee Island, and 
there the current goes down Clifton Channel? 

No, goes pretty near straight down. 

A pretty large channel, this Prairie Channel? 
But shallow, you know—no water. 

Quite deep; deep enough for boats that travel? 
In this; very small boats. 


OFIOPO> 


Steamers like the Henderson tow up there, 
don’t they? 

A. Yes, they cam teow. 

COURT: By straight down, you mean straight 
down towards the head of Tenas I[llihee Island? 

A. Yes, the tide goes straight down towards that 
way. 

©. How far above the point of Tenas Illihee Isl- 
and, do you generally start to put out your net? 

A. As I said, we put it out over here around right 
over this way. 

©. Around from the tow head over that way? 
That means over towards the bluff, does it? 

A. Yes, run over towards that old trap over there. 
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Some old traps over there. 

©. Over towards that old trap. 

Nie, GRSIKINE WOOD: I wait toselean thateup. 

QO. Now, you said something about showing a 
light? 

Mr. ERSKINE WOOD: I don’t understand, and I 
don’t know whether the witness does. J don’t know 
whether you mean that this is the course that the boat 
runs to reach the point where they commenced to lay 
out, or that they lay out in that direction. I just 
want that to be clear. 

QO. Mr. Grove, I understand that you showed the 
Henderson a light when she was coming up to you? 
ie aes! 

QO. What light did you show her? 

ie voilewed her thererecn inion 

@® Slowed her the oreen heh? 

my Wes: 

©. And she passed between vou and Puget Isl- 
d 

eS 

Q 


ow ° 


Yes. 
What light did she show? Did she show 
any light when she passed you? 

A. I saw she had lights aboard. 

©. What color lights did she show? 

A. I don’t remember what. I only saw that she 
had lights. I didn’t look. 

‘Q. You don’t remember what lights she showed? 

A. [didn’t pay any attention to it at all, as long 
as I thought she went clear of me, that was all I 
cared. 
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Redirect Examination. 
Questions by Mr. C. E.S. WOOD: 


Eddie, when you showed your green light, and the 
Henderson passed you, as I understood you to say, 
you were right on the range? 

A Wes. 

©. Andafter having passing you, she then crossed 
over the range towards the Oregon shore? 

YES. 

Who was with you in your boat at that time? 
Martin Loaland. 

Where do you live—on Grove Slough? 

Wes. 

This point marked here “Grove Slough?” 
Right inside of there. 

Now, when you were examined by Mr. Minor, 


OD FO PO POS 


vou said at different times that you saw the lights of 
the oil barge and the Henderson; that you saw their 
hulls, and that you saw the mast of the oil barge, and 
then you were asked whether you could see them 
from—what was that point down here, “G”’? Now, I 
think Mr. Minor asked you when you finished picking 
up your net; [ will say the sand bar. That is about a 
mile away, I should judge. 

A. He said from where we was when the collision 
took place. 

Mr. MINOR: From where you were at the time 
the collision took place. 


Mr. ERSKINE WOOD: He said it was off Puget 


Island. 
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'Q. Now, I want to understand whether you mean, 
in answering that, that from that point you could see 
the lights or the masts or the hull or all of them. Just 
say what you mean by that. I only want to get it 
straight in the record. 

A. Well, I could see that much that I kmeaw that 
that was the oil barge and the Henderson; I could 
sort of see the lights, and I could see that that was a 
boat. You see I can see the boat further off. I can’t 
tell what boat it is, if not know the boat, but can see 
it anyway. 

®. You haveroood eyesieht, have youk 

A. Qh, I can see before I can tell who it is. 

Mr. GUTHRIE: You are very low im thewyateran 
rowboats, and the other is high up? 

ix. ~ \ees, 

©. Did this mast go up so high that it was against 
the sky? 

A. I paid no attention to that, but they was pretty 
high masts on that. I noticed that when they went 
by. 

Mr. C. E.S. WOOD: I want to ask a question in 
rebuttal, in order to discharge him, but without pre- 
cluding ourselves from going into the same question 
with other witnesses. 

QO. Now, suppose the collision—just suppose this 
—suppose the collision occurred over on the Puget 
Island side of the range, and somewhere in the gen- 
eral road between the range and the point markd 
“C” here, the slough, and the Henderson was torn 
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loose by the collision; from your knowledge of the 
current, of the river there and the channel, could the 
Henderson have drifted of herself from that point 
across to the point “J” where she was found? 

A. Not as far as I khiew. She could never get 
over there. 

QO. Well, why not?) What is your reason for not 
thinking so? 

A. Why, she ought to have went down here. 

Q. Why? 

A. Why, that is the way I always find myself go- 
ing down. 

Q. And your boats are drifting with the current? 

m ‘Wes? that is trent: 

‘OQ. That is your fishing boats? 

A. Yes, that is right; have been doing that fora 
good many years. 

Q. From this point below the—from a point below 
the point of the bluff, which way does the current set? 

A. Point below the bluff? 

MQ. Yes, starting in froma point below the bluff, or 
where you say the collision occurred, as you think it 
did, and as you have said, from that point, or that 


general neighborhood, which way does the current 


flow? 
A. It goes straight down, the way I think. 
Q. Straight down the river? 
At Ves. 
©. “Mam fiver? 
¢ 


Mr. ERSKINE WOOD: Take from a point 500 
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feet, 101 excmmpren Orn tire bitin. 

Q. Well, say a point 500 feet off the bluff, and 
about opposite the point there, or near somewhere in 
the general neighborhood of that fish trap. Would 
your answer still be good, that the current runs 
straight down the river? 

Pa) Yess 

Q. Now, if the Henderson was torn loose by a 
collision occurring at a point, say, five or six hundred 
feet off this bluff, in the general neighborhood of 
where you say, where would the Henderson be apt to 
disnit ? 

A. Just where we found them. 

Mr. GUTHRIE: Mr. Grove, did you observe the 
location of the oil barge the next morning? 

in 6S 

Mr GUDARTE: Could you fix approximately om 
the chart about the place where the barge lay. That 
is, could you point out here where the barge lay the 
next morning when you saw her? 

mol couldn tisasyiorvexact; if | comlditelme=actly 
that place on the paper there. 

Mr. GUTHRIE: Something lke near the place. 

Mie”. Hos. WOOD: Let hintstarettiieniver and 
the bank and the point. 

A. Right here at the upper end—the lower end of 
it, would just—right down to that bunch of piling, 
where had been an old trap; they anchored there right 
out from where that bluff starts. 


WiC es. WOOD: How far Giishore from the 
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bluff ? 

A. Pretty close to shore. 

Mr. GUTHRIE: 300 feet? 

A. In my judgment, couldn't have been any more, 
the way I judge, than about 150 feet from the real 
rocks there, because I was alongside of her with the 
boat. | was looking at her. 

QO. (Mr. C. E.S. WOOD) Could you locate ap- 
proximately where these fish traps are—that old fish 
trap? 

Mr. ERSKINE WOOD: The old piling? 

YY. gl donce see no pie there. 

Mr. GUTHRIE: How near the point of the bluff? 

A. She lay right in there where them old pilings 
aire. 

‘QO. (Mr. C. E.S. WOOD): The»pilitgs ire titziie 
now? 

A. Wiese 

(). Mark here. We understand this is rough. 
Just a general idea about where the pilings would be. 

A. Well, { marked the bluft there. 

©. Start from the tow head. Call that tow head 
correct. Now locate the piling—the old fish trap. 
Take the range hght. 

A. Them old pilings would be about here some 
place. 

Q. The old pilings at the point marked “M". Is 
that right ? 

A. Yes, where them old pilings lay; [I think they 
are; on that map. 
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Examination by Mr. Guthrie. 


©. You think the barge lay just outside that old 
piling the next morning? 

A. Yes, I know it lay there, for I was over there 
to look at it. 

©. Just upstream, or just downstream, or just 
abreast ? 

A. The stern was about down there, and it lay 
downstream. The stern was low down, and the bow 
Starts Up. 

©. Located on the map as being just offshore 
fom i” 

a What 1s assnear as I can tell om this’ miap. 
It was right out from there, yes. 

Mer GUTHRIE: Timark 1t N”. 

Mr. SNOW: Oil barge was off a point marked 
Se 

mM Out right there where | put that pound @imark 
there. 

MigeC. HS. WOOD: Well, in the general meich- 
borhood of the point “N”. 

A. Yes, somewhere like that, somewhere. 

Witness excused. 

MARTIN LOALAND, a witness called on behalf 
of the libellant, being first duly sworn, testified as 
follows: 

Direct Examination. 


Questions by Mr. ERSKINE WOOD: 


Mr. Loaland, where do vou live? 
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Up at 16th and Thurman Street, Portland. 
Speak up louder? 
16th and Thurman. 
What is your business? 
A. I work here for the Portland Longshoremen. 
©. Have you been in the fishing business? 
A. Yes, was fishing with Eddie Grove this sum- 
mer—1911. 
©. How long were you in the fishing business? 
A. Was fishing from the Ist of May until Christ- 


Was that all the fishing you have done? 


O 
A. And was fishing last year in Astoria. 
©. Have you fished any other years? 
A. Have been fishing two years. 

‘Q. You fished with Eddie Grove in the summer 
On Oils 
A. WXé€s. 
©. All stiummer? 
A. Yes, sir. 
©. Where did you fish? What part of the river? 
A. In Puget Island—in the channel outside of 
Peet Island. 

©. Is that right, on the channel outside of Puget 
Tsland? 

A. Yes, between Oregon shore and Puget Island. 

©. Were you in the boat with Eddie Grove on the 
night of this collision ? 

A. We® sir: 


(). Have you heard Grove’s testimony here in the 


The Steamer Samson 838 


courtroom? You heard what he said? 

A. Yes) sir. 

Q. Well, I think I will just ask you to go on and 
tell what happened that night from the time you 
were lying at the tow head. Tell what you saw and 
what you did. 

A. Well, we saw this— 

COURT: Speak up, so every one can hear you. 

A. We were lying there; well, when we left the 
tow head, we went out to lay our net, and just as we 
finished laying out, the Henderson passed us; just as 
we finished laying out the net. 

(2. Where were you then? 

A. Was just a little below the tow head when she 
passed us. 

OQ. And which side of the range were you on? 

A. We was laying just a little inside the range, 
about a couple of fathoms or so inside the range. 
What do you mean by inside? 

On the Puget Island side. 

About a couple of fathoms inside the range? 
Somictmme ike that; a little bit insvte 
Then the Henderson passed you? 

Yes. 

How close? 

Pretty close. 

Then what did she do? 


PIO FIO FO FO Pe” 


After they passed us, she headed on the Ore- 
gon shore; crossed over on the Oregon side. 
©. How much of a shear did she make? 
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Kind of just slanted out a little bit; pretty far 


over towards the Oregon shore. 


> iO PO 


>i BO 


Pretty far over towards the Oregon shore? 
Yes, sir. 

Did you watch her at all? 

Yes, was looking at her. 

Why were you watching her? 

Sir? 

Did you have any reason to watch her? 


No; well, we see—we thought she was going 


too far over to the other side. 


A. 


Too far over to the Oregon side? 


Yes, we thought was going getting pretty far 


On account of the shallow water over there? 
Yes. 

Then did you see the Samson? 

Yes, see something; just a little after the Hen- 


derson passed us, just a irttherafter. 


O. 


boats?’ 


went? 
A. 


Then what did you see in relation to the two 


Did you see their course, or notice how they 
No, I didn’t pay no attention to it; just looked 


Did vou hear any whistles? 
Ves. 

Do you remember them? 
Yes, pretty good. 

What did you hear? 

I hear first blow one whistle from the Hen- 
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derson, or the oil barge—I don’t know which. 


~- 


SO > OPO 


Then what other whistles did you hear? 

A short time after blow one signal more. 
What boat? 

Same boat; same whistle. 

Did you hear the Samson answer either of 


these whistles? 


im. 


Well, I heard her answer the first whistle, but 


I don’t know whether answered the last whistle or 


not. 


O. 
nN 


Did you hear any other whistles? 
Heard a danger whistle just a short time after 


the second whistle. 


iO 


ae 


POPOPrOPrOPRO?PO! 


And how soon before the collision ? 

Just a few seconds. 

Did you hear the collision? 

Yes) sir. 

You heard the boats come together? 

Yes, sir. 

Did you hear anything more? 

I heard a big noise. 

A big noise? 

Rimes. 

Did you hear the anchor chains? 

Yes, sir; Eddie says— 

Then what happened? What did Eddie say? 
I asked Eddie what that noise is. He said ac- 


count of anchor chains go out. 


QO. 
A. 


And how soon was that after the collision ? 
Just the same time. 
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©. You say that the danger whistles and the col- 
lision and the anchor chains were all very close to- 


gether? 
x Y eSesir. 
Q. Did you finish your drift? 
A. Yes, sir. 
QO. Then what did you do? 
A. We picked up our net and went back to the 


tow head. 


‘©. And then what? 

A. We went over and took a look at the Hender- 
son. 

©. And where was she? 

A. Pretty near down to Tenas Illihee Island. 

(). Pretty near down to Tenas Illihee Island? 

A. Way the other side there. I couldn't say ex- 


actly where, but over on the other side. 
©. Was it up above the point, or down below 
the point, or abreast the point of Tenas Ilhhee? 
A. A little bit above the point, I guess. 
©. Then where did you go? 
A. We went up a little while after to lay out our 
net again. 
©. Went up to lay out your net again? 
A. NGS: 
Q. Did vou notice the stone barges? 
v Yes, sir. 
‘(. Did you notice where they were lying? 
A. Yes, sir. 


QO. Where were they lying? 
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A. Was lying on the Oregon shore; on the Oregon 
side of the range. 

QO. About how far on the QGregon side of the 
range? 

A. How far from the range? 

OQ. How far were these two stone barges on the 
Oregon side of the range? 
Something like 50 fathoms from the range. 
How much? 
50 fathoms from the range. 
And state why you looked at them. Why did 
you look at these stone barges? 


0 > 10> 


A. Well, you see we was going to lay our net, and 
we see it was in our road to drift. We see that it was 
in our road, and we couldn't lay out our nets. 

Q. I can’t understand you. Can't yeu speak up 
loud? You can heaf me, can't you? 

Po Nees, Sir 

‘QO. Well, you talk back to me. 

Mr. C. E.S. WOOD: And don’t talk quite so fast. 

(Answer read.) 

QO. How did you lay out your net? 

A. We lay out half of it into the stone barges. We 
started in to lay it all, and we met the stone barges, 
and we had to stop and we drifted below the stone 
barges; then we finished our laying out. 

QO. Laid out the other half of it below the stone 
barges? 

ee Wheoe Site 

OQ. Where did the Puget Island end of your net 
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reach then after you laid it out below the stone 
barges? 

Into the range. 

About on the range? 

Wes: 


Did you notice where the oi] barge was an- 


1 210 > 


chored the next morning? 


Well I couldn't tell exactly how far from shore. 


A. Yes, sir. 

QO. Where was it? 

A. Justa little below that point. 
QO. What? 

A. Below that poifit, | beheve. 
O. A little bit below the bluff? 
A, “aesesir 

QO. How far? 

AN, 

OF 


Did von notice the other sfowe barge, or tie 
one that was off alone? 

Yes, sir. 

Where was it? 

It was laying below Puget Island. 
Below Puget Island? 

Yes, down to the sand bar. 
Down near the sand bar? 

Yes, sar. 

Which side of the range? 

The Washington side. 

How? 


On the Washington side. 


OFOFOFOFO>O>D 


How far on the Washington side of the range? 


The Steamer Samson - 339 


Not very far, though. 
Can you make a guess how far, just a guess? 
No, not very well. 


O>O> 


What? Well, if you don’t know, never mind. 
When you laid out your net, as Eddie Grove has tes- 
tified here today, up below the bluff, how does she 
ait? 

Straight down the river. 

Straight down the river? 


Ves, 


© FiO > 


Is there any suction to carry her down Clifton 
@irvonecs ee 

(GE oS IC. 

QO. If you turn something adrift off of that bluff, 
four or five hundred feet, where does it drift on a half 
tide, lralivebb tide? 

vy, WMiell, couldnt tell got that. 

QO. If the collision was over on the Puget Island 
side of the river, near the little slough where the pil- 
ing 1s across, if the collision was in close to that, and 
the Henderson was wrecked there, do you think she 
could have drifted across the current to the place 
where you found her on the point of Tenas Illihee 
Island? 

A. No, could never do it. 

OF Why tot? 

A. The tide goes along Tenas Illihee Island. 

COWRY: Whe tide or the catrent? 


A. The current goes right down. 
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Cross Examination. 
Questions by Mr. MINOR: 


What time was it when you left the tow head 
to put out the drift? 

A. Well, I couldn’t say the time exactly. It was 
round one o’clock we left the tow head, or something 
like that. 

©. (One o clock? 

A. Something like that. J am not stre, though: 

OQ. Did you see the Henderson before you leit 


there? 
A. Yes, sir. 
©. Where was she? 
A. Coming up the river. 
©. Contig up the river? 
Ae Yes iesiir. 
Q. How far down the river was she? 
A. Wesee her when below the sand bar. 
©. Below the sand bar? 
A. We see her coming up the river. 
©. And below the sand bar? 
Py. Bees: 
OQ. Now, you left the tow head, and which way 


did you go? 

A. We went over to the Oregon shore, the Ore- 
gon side. 

OQ. Did you go clear across? 

A. Yes, we Went tight across. 

QO. Did youwo cléar across 
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A. 'Glearactoss, yes. 

QO. Clear acress the rrver: 

A. ‘Wes. 

(). © @lear tome Oregoinshore: 

A. No, not close to the shore. We went out, let’s 
see, 160 fathoms outside from the range. 
How far were you from the Oregon shore? 
Well, I don’t know how far from shore. 


SPO 


Can't you estimate it? 
me. Wo, | cold tell hovw far it 1s. 
‘QO. Were you as far from the shore as you were 
from the range lights? Were you as far from the 
Oregon shore as you were from the range lights—the 
ranges ? 
A. I guess we were further from the ranges. 
©. Further from the ranges than you were from 
the Oregon shore? 
A. I guess so. 
QO. And you were 160 fathoms from the ranges? 
A. Between 160 and 150—something. 
O. Where were you—what were you opposite on 
the Oregon shore, above or below the bluff? 
Below the bluff. 
Below the bluff? 
Wes) sir. 
How far were you below the bluff? 
T couldn't tell vou. 


iS PO PO > 


How tar were you from the point of Tenas 
Illihee Island when you were putting out your nets? 
A. I don’t know how far. 
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O. Were you as far from the bluff as you were 
from the point of Tenas I}lithee Island? 

A. We were further from the point of Tenas [li- 
hee Island. 
Further from the point of Tenas Illihee Island? 
Yes, sir. 
Can you say how much further? 
No. 
O. Were you above or opposite the point of Tenas 
Illihee Island? 

A. Was aleve tlre pot. 

©. Above that point. Were you above the point 


OF 0 FO 


where the Henderson was when you went over to her 
after she sunk? 

Yes. 

Above that? 

Yes, abewe that port. 

How much above that point? 

Well, 7 coulda’t tell yoarwm Teneth at all. 78 


> OG Pio > 


was only down there one summer. I don’t know the 
length down there at all. 

©. How long did it take you to put out your net? 

A. Oh, sometimes six or seven minutes. 

©. Si _or sewen minutes? 

A. Something like that. 

©. And how far down does your net drift before 
you take it in? 

A. We start in to pick up below the sand bar. 

©. Belowsthe samd bar? 

&. «Wes. 
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©.,. How far below the sand bar? 

A. We just start in; we get below the sand bar 
and start in to pick it up. 

©. How far do you drift from the time you put it 
out until you begin to take it up? 

A. How far? 

‘O. How far do you drift from the time you get it 
out until the time you commence to pick it up? 

A. Well, I don’t know how far when we finish lay- 
ine it down. 

©. How longa time elapses from the time you put 
out your net, until the time you begin taking it up? 

A. Half at hour. 

QO. Halt an hour? 

A. Inastrong current. If slack water, take long- 
er time. 

QO. Well, a night like July 22nd, how long was it 
between the time you put out your net, and the time 
you began to take it up? 

Be somewhere around half an hour. 
Half an hour? 
Thirty-five minutes, or something. 


OPO > 


And how long does it take you to get the net 
in after you begin to take it in? 

A. Well, that all depends on how much fish we 
pret. 

QO. Well, that night, how long did it take? The 
first drift that night, after the Henderson passed you? 

A. If not much fish, can take it up in ten min- 
ke se 
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‘QO. That night you took it up in ten minutes, you 
think ? 

A. Iam not sure; about, something like. 

©. What is your best recollection of how long it 
took you to take up the net that time? 

A. Ten or fifteen minutes, I guess, something like 
that. 

©. Pen or fifteen mates ? 

A. Wee. 

©. How far would vou drift in that ten or fifteen 
minutes ? 

A. I don’t know how far we drift in that time. 

©. Had you taken up your net at the time that 
you heard the first whistle from the Henderson ? 

A. No, we was lying on the drift then. 
What ts that? 
We was lying on the drift then. 
You were drifting then? 
tes: 
How far down had you drifted at that time? 
Oh, below the island. 
You were below the tsland, were you? 
3elow the point of Puget Island. 
Below the point of Puget Island? 


PO FO FOr © 2 


Or around the point of Puget Island.. 
©. And your boat, then, was on the ranges, was 


ee 
©. And you were about the point, or just below 
the point of Puget Island? 
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A. That is when the collision came. 

Q. How far were the boats from you at that time? 

A. Which boat? 

©. The Henderson and the oil barge. 

A. When he passed us? 

‘QO. How far were they from you at the time that 
you begun to take up your net? 

A. Well, they was right up on the bluff. 

QO. Well, how far were they from you? 

Ks. Oljarcoipile of niles. 

QO. Could you see them? 

A. No, I couldn't see them when we was standing 
up; see them when we come back again. 

©. Couldn’t see the boats at all? 

A. Not when we stand and pick up the nets we 
couldn't see them then. 

©. Could you see the Henderson when you heard 
the second whistle? 

Be Yesesir: 

©. How long was the second whistle before the 
collision? 

A. The second whistle? Just a few seconds. 

QO. You say you could see the Henderson at that 
time? 

A. Well, could see the shadow. Just see the dark, 
couldn’t see the top—could see the shadow, could see 
the lights and the shadow of the boats. 

‘Q. By shadow, do you mean the reflection of the 
lights in the water? 


Ay. es, could see tive lights in the boats. 
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QO. What lights could you see? 
A. Well, could see the bright lights. 
©. See the bright lights? 
A. Yes, sir. 
©. And you think you were two miles away at 


that time? 

A. No, not at that time; but after we picked up we 
was. When the collision came, we was then, I guess, 
about a mile away. 

QO. Whrat ts that? 

A. When the collision came, [ guess we was about 
a mile away from them. 

©. A mile away? 

A. Something like that. 

(). Now, after you picked up your nets, what did 
you do? 

A. After we picked up? 

‘O. After you picked up, what did you do? 

A. Went back again to the tow head. 

©. Well, how far were you from the tow head 
when you finished picking up vour nets? 

A. Well, I don't know how far it 1s down there. 

. How far do you think you were? 

A. Well, | couldn't make no gouess at all, because 
[ don't know. 

©. How long did it take you to get from there to 
the tow head? 

A. I guess it took about half an hour, something. 

©. Halfan hour. When you went up there to the 
tow head, did vou see any rock barges? 
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Yes, Sir 
Which one? 
Saw the two laying over in the road. 


O POP 


When you went from that point to the tow 
head, you saw these two? 
A. Yes, sir. 
Q. Did you see the one lying by itself? 
A. One was drifting down. 
©. What is that? 
A. The single one was drifting down when we 
came up. 
©. That was still drifting when you came up? 
PY. “ees. 
QO. Where was it when you came up? 
A 


I guess about from the sand bar—above the 
sand bar. 


©. Was about opposite the sand bar when you 


Came 1119.7 
i, | Naess 
©. Was not anchored at that time? 
A. {don’t think was anchored at that time. 
©, Wanch side of thatone did you" paseton coim- 


ing up? 

Ee Onethe Washuieton side. 

©. On the Washington side. Grove said he didn’t 
see that barge when he came up. You did, did you? 

A eeteey | touess # Seen the hameac 

O. What? 

A. I guess [ remember seeing the barge when we 
came up. 
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©. He says he didn’t see it when you were com- 
ing up, but you did see it? 

A. I guess I saw it that time all right. 

©. And at that time it was still drifting? 

A. Yes, sir. 

©. Now, did you see the other two barges when 
vou came up? 

A. Ve. 

(). How far did you pass from those? 

A. Well, you see just following—we was just fol- 
lowing Puget Island shore when we came up. 

©. What is that? 

A. We was following Puget Island shore when 
we came up. 
‘QO. Following Puget Island shore? 
mn. © 1s) 


©. How far were you from the shore as you came 


A. Well, something like 50 fathoms, T guess. 
©. What? 
A. [Tamnot sure. Just a few fathoms from shore. 
©. How many fathoms do you think? 

A. T couldn't tell you how many fathoms from 
shore that 1s. 

©. How close did you pass to the two rock barges 
when you came up? 

A. How close we passed them? 

©. What is that? 

A. J] don't know how close we passed them. You 


see we was following the shore up, and the barges 
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were lying outside the range. 

‘QO. Now, were they anchored at that time? 

A. Wes; sim 

©. How do you know they were at anchor? 

A. I am not sure they were anchored then, but 
we went to the Henderson and back again, and then 
they were anchored. 

©. Were they anchored above or below the tow 
head: 

A. [think right abreast the tow head. 

QO. How far were they anchored from the tow 
head? 

eel, | coment vel ou, 

©. Couldn't vou approximate that? 

A. No, I don’t know the measures, J don’t know 
how far down. 

QO. What did you do after you got to the tow 
head? 

A. After we left the tow head? Went over to the 
Henderson. 

QO. Could you see the Henderson then from the 
tow head? 

A. Wecould see the Samson was laying over there 
and went over and found that. 

Q. I didn’t hear. 

A. We went over and found that. 

©. TI say, could you see the Henderson from the 
tow head when you got to the tow head ? 

A. “No, couldn’? 'see that. 

©. Then how did you know where to go? 
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A. You see the Samson, he was laying over there. 
©. The Samson was over there? 
A. The Samson was laying over there too. 
©. At that time? 
A. When we went over there. 
O. And you could see the lights on the Samson ? 
A. Wesesir. 
QM. In going across did you go near these two 
rock barges? 

A. What? 

‘©. In going across to the Henderson, did you go 
near to these two rock barges? 

A. No, went below them. 

©. Went below them? 

X. XIRS. 

©. And did you go as nearly in a line as you could 
from the tow head to the Henderson ? 

A. Well, we was running all around there. 

©. I[say, did you go as nearly as you could in the 
line?) You aimed to go in a Straight line, didn’t you? 

A. No, wasn't any straight line. We went around 
and looked for the Henderson and found her. 

©. 1 thought you said the Samson was by her. 

A. You see the Samson was a little above. 

©. And you went over to the Henderson, and went 
a little below these two rock barges? 

A. «VYespsw 

©. Now, when you put out your nets the next 
time, I understood you to sav you had to go pretty 


close to these two rock barges? 
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As, Yes, str. 

‘QO. And that you had to put out about half your 
aet— 

Pe 6s Sierputrout half thesrer 
© ali the net aiter you passed ter 
- beiore we passed her. 
QO. You put out half? 
aN 
O 


Yes 
. Then you put out half after you passed her? 
A. Yes. 
QO. And they were at anchor at that time, were 
they ° 


me ies, was ateamenor. 

©. Did you see them taken away the next morn- 
ing by the Samson? 

AL Wes. 

QO. Were they anchored at the same place? 

ne EES: 

‘OQ. The same place as that night, the next morn- 
ing when the Samson picked them up? 

A. Yes, sir. 

O. After you had passed these two barges, put- 
ting out your net on that occasion, you drifted on 
down to the sand bar, did you? 

Yes, sir. 

And did you see the other barge at that time? 
Weeseesit 

And was it in your way? 

Nor 


It was not in your way? 


iO FOFO> 
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A. No, we passed her. 

©. You passed her. Was she anchored then? 
RK. Set 

MQ. Was she anchored then ? 

A. Was she anchored then? 

‘. Was she anchored at that time, at the same 
place as she was when picked up by the Samson the 
next morning? 

A. Sir? 

©. Was she anchored at that time at the same 
place where she was when the Samson picked her up 
the next morning? 

A. Yes, sir. 

Q. Did you see the oil barge that mght? 

A. Yes, sir. 

©. What did you see about her that night? You 
didn’t go to her that night, did you? 

A. No, we could see the dark shadow where the 
oil barge was laying up there. 

©. You say the Samson was laying not far fron 
the Henderson when you went over there? 

A. <A little above the Henderson. 

©. How far was she from the Henderson? 

A. That I couldn’t tell. 

QO. Was anybody on the Henderson at that tinre? 

A. The Henderson was sunk when we got over 
then, 

‘. Was anybody on the Henderson, at that time? 

A. No, was nobody. 


©. You didn't take off any people that were on it? 


The Steamer Samson 358 


A. “Nex 

©. © iid su) testify before the Imspectors: 

A. Saree? 

Q. Did you testify before the Inspectors—the In- 


spectors of Hulls and Botlers? Did you testify betore 
them? 


I don't know what you mean. 


No. 
r. MENOR: J] haven't all the testintony, | wall 
sav, your Honor, so I didn't know. 
Mr, ERSRIEE WOOD: I will say nome of these 


fishermen did. 


A 
©. Wid yeu ever testify in this case Devore: 
A 
M 


QO. When did you first learn vow were to be a wit- 
mess in this case? 

~ bedenitwunderstand gliat you mean 

©. When did some one first approach vow to tes- 
Ciayeinethisecase ? 

mm. © Whis*tall: 

. “Wehiat tittle this fall? 


A. Not wery long ago: a few days ago. 


©. Who was it? 

A. Ole Grove. 

QO. Wito? 

a. Ole Girone: 

©: Aird he was the first to come to you? 


A. “Ile was the fist that told niresaboitt® this—l] 
weas tit the case. 
QO. And with whom have you talked about the case 


~~_ 


enone rate testified? 
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A. I dont know exactly how you nrean. 

QM. With whom have you talked about this case 
before you went on the stand? 

A. First Twas talking with Ole Grove, amd then 
Mr. Shaver eame up to my house. 

©. So you talked with Mr. Grove and Mr. Shaver? 

A. Not ait the sattie Wime Mit» Shaver was wp a 
few days atterward and Yeld tre ta contre down here. 

‘©. Was that Grove the same man who testified 
awhile ago? 

AS Site 

©. Is that the same man who testified awhile ago 
—(Crove? 

Ay I eve name arid address. 

©. Is the man who talked to you the same nian 
who was on the stand before—who went on the stand? 

COURT: Tite Grove you talked’ t6 you is vour 
parther who fished with your s 

QO. adhe man who talked to you was he the same 
man who fished with you? 

A. No, was fishing with Eddie Grove. 
). And tlre other mam, who is te? 
a. OleGrave. 
o> ANito 1s ler 

A. Tle is sitting there—the old man with the dark 
moustache. 

©, dle facher of Edage Gromer 

AS ¥ es, sir 

©. Can you state where the Samson was wien 


you first saw her? 
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Yes, was in Bugby Hole. 
She was in Bugbv Hole? 
Yes. 

Could you see her lights? 
Yes, I could see his lights. 
What lights could you see? 
Only bright lghts. 


The only light you could remember seeing was 


IO FIO FO PIO S 


the bright hghts? 

re Binelt hehts. 

©. Did you see the red light or the green lioht on 
her? 

A. Well, could see—I didn't pay no attention to it. 

©). You don't remember seeing the red light or the 
erech lieht on™tlhrenr at alls 

A. Well, could see them, but E-didnt pay no at- 
tention to them. 

‘). I say vou don't remember seeing them? 

ve “Noe 

©. Do you remember whether vou did see them, 
or not? 

A. | dont remember seeing any tights at all. 

COURT: J cant hear you. Do, gem recollect 
whether you saw any colored lights at all? 

*. 1 dont remember seeing cologedMeiigs. 

(Witness excused. ) 

ELIAS DAHL, a witness called on behalf of the 


libellant, being first duly sworn, testified as follows: 


Direct Examination. 


QOuestions by Mr. ERSKINE WOOD: 


‘iy 
— 


4 


~ Oy, 


2 ID} 


1) 
4 


Q. 
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-, Dahl, where do you Inve? 


Skamokawa. 

Skamakowa ? 

wes. 

What 1s your business? 

Fishing. 

How long have you been in that business: 
About three years. 

What kind of fishing do you do? 
Gill net fishing. 

That ts drifting? 

nes: 

Where do you do it? 

in the river. 

I know; what part? 

Oh, out from Skamokavwa. 


Where were you fishing the night of the col- 


lision between the Henderson and the Samson? 


h 
QO. 
A, 
QO. 
By 
QO. 
A. 
¥ 


~w 


oN 


Up on Puget Island. 

Who were you fishing with? 

Olle Grove. 

What kind of a boat did you have? 
Gasoline boat. 

Just the two of you in 1t? 

Wes, sir 


Do you know how many fathoms of net you 


were using? 


Oh, betGreet? 150 auc? 195, 2 Giress. 
Between 150 and 155? 


something like that. 
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QO. Where were you lying at the time you saw the 
Henderson coming up the river? 

A. On the tow head. 

© Om te tow head? 

A. ‘Wes. 

©. Where were you when the Henderson passed 
you coming up the river? 

A. On the tow head. 

O. Still on the tow head. Wasn't your turn to 
go out? 

7”. No. 

OQ. What were you doing there at the tow head? 

ee ‘Nothing: 

‘Q. Did you see the Samson come around the bend 
in Bugeby Hole? 

bye pees: 

©. Did you notice the course of the Henderson 


and the oil barge at all? 


Pe Wes: 

QO. What was it? 

A. It was hauling over to the Oregon shore. 
©. Did you hear the whistles given that night ? 
im Wes 

Q. Do you know what they were? 

A. aes: 


©. What were they? 

A. The Henderson blew one whistle first time. 
COURT: What was that answer? 

A. The Henderson blew one whistle. 

©. Was it answered or not? 
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Bn Ses. 

Q. What other whistle was blown? 

A. It was blown—the Henderson blew another 
whistle a htthe afterwards. 
©. Do you know whether that was anchored? 

A. 1 don’t know. IT don’t think so. 

©. Did you hear any other whistles? 

A. Yes. 

©. What were they? 

A. I don’t know what you call them—danger 
whistles or something. 
©. tfow long was that before the collision? 

A. ‘wet a fea seconds. 

(). Did you hear the crash of the collision ¢ 

A. Wes. 

©. Did you hear the anchor chains that have been 
spoken of? 

a. Wes. 

). How lone atterstle crash of the coltision did 
the anchor chains go out? 

A. I dont know. Alibtogether. All at once. Dhre 
whistles and the crash and the anchor chains, all to- 
gether. 

(). How do you lay out your net there to drift ? 

A. Well, we go from the tow head to get close to 
the Oregon shore. Then we started from the Oregon 
shore that night, and lay over to the range lights, 
towards the Washington side. 

©. You start over towards the Oregon shore? 

A. “Mes. 
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Q. And lay your net over until the other end 
reaches the range lights? 

me Sites. 

Q. Why don't you lay across the range hghts onto 
thevbucct island side? 
Well, vou get snagged. 
Where are the snags? 
Down below the sand bar. 


Oo PO > 


What is the course of your drift from the point 
you at out until you pick up? I just want you to tell 
me about how your net drifts after you lay it out? 
Oh, it drifts straight down the river. 

Does it ever suck over into Clifton Channel? 
No. 


Did you see the Daniel Kern that night, or do 


Oro 


you remember it? 

Pee lmainegtite Sune, i-oness I dink 

QO. Youdon’t know. Did you see the stone barges 
after they were loose from the Samson? 

m. Wes: 

© Wihich ones did you see? 
I saw them two together. 
Did you see the other one? 
No. 
Didn't notice the other one. Did vou notice 
the location of those two together? 

a ee es 

 “Descrikett, Tellme wihtere it acs. 

A. Well, it was laying loose about out from the 
tow head, just a little below the tow head, the Ore- 
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gon side of the range lights. 

Q. How much the Oregon side of the range 
lights? 

A. J could’ tell for sure: 

‘QO. Can you make a guess? 

A. About 50 fathoms, [| guess. 

Q. Why did you notice that? 

A. I noticed when I came back from the Hender- 


son, 
QM. When did you go over to the Henderson? 
A. Just after they struck. 
QO. Did you take any people off the Henderson? 
A, he. 
QO. Where was the Henderson when you went to 
het 


A. Well, she was back from the blufi—a little be- 
low the bluff there. 

©. A little below the bluff? 

A. 6 ES: 

©. Was anybody on the Henderson when you got 
there? 

Pe Mes. 

Q. How long after the collision do you think vou 
got there? 

A. Oh, about four or five minutes. 

©. You ran from the tow head straight to the 
Henderson ? 

ee oe 

Did vou. drift after Unat <my - 

A. No. 
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Q. What fishermen took the crew off the Hender- 
son? 

A. I coulemt tell. 

COURT: Did sousay you couldn't tell? 

AL Wes. 

Q. Did you notice where the Henderson was) ly- 
ing when she was in the shallow water aground? The 
next Momme, I ean? 

Pm Bhes: 

©. Where was slie? 

A. She was laying abreast of Tenas Illihee Island 
point. The Washington side of Tenas Illihee Island. 

On whiat ? 


The Washington side of Tenas Illihee Island. 


() 
A 
‘QO. The Washington side of Tenas Ilihee Island? 
AY Ys. 

©. How far off the point of Tenas Ilhhee Island- 
Was she out as far as the range? 

A. ‘DG: 

©. Between the range and’ Tenias lhhee Island? 

Sy es. 

©. Well. I would just lke to how about how 
much between the range she was ° 

fx If coulda? sell. 

QM. If the collision occurred over on Puget Island 
side somewhere near or opposite that little slough 
that has the piling across, do vou think it would be 
possible, under the conditions that night. for the Hlen- 
derson to drift from that point of the collision over to 


where she was the next morning? 
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A. No. 
OQ. Why wouldn't it? 
A. Because the current don't go over there. 
©. Did you see the boats when they came togeth- 
er? Did you see the boats when the collision hap- 
pened ? 
A. Well, I didn’t see the boats. I saw the shadow 
ofthe beatsand thetionts: 
OQ. That is what I mean. You could see @lere the 
boats were? 
mo. Yes 
©. Where do you think they were? 
A. Well, they was just a little below some 
trap pilings, pretty near on the point there. 
(). Close to the point? 
m Brett closetomthempenit. 
©. We have been speaking about several points 
here. Which point do you mean? 
The point below the bluff. 
On the Oregon side? 
Yes. 
If the collision occurred at that place, and the 
Henderson drifted from the point of the collision, in 
your opinion, where would she drift to? 
A. Dowarthe river. 
©. How: 
A. Down the river. 
J. And where would she land, in your opinion? 
A. She would land where she struck the bottom. 
) 


I mean, would it be hkely that she would land 
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where you saw her the next morning, or not? 


mh Yies. 
Cross Examination. 


Questions by Mr. MINOR: 


Were you a witness before the Inspectors? 

ys Op 

©. When were you first approached to be a wit- 
ness in this case? When did somebody first come to 
you, and ask you to be a witness in this case? 
ast Decetmser. 
Who came? 
Dcoulen t tell ecxaciy, tot Ibeliev erin ® 
Who? 
Shaver. 
Whom have you talked to about this case? 
Mi Shaver. 
Anybody else? 
Well, I don’t know. TI don’t think so. 
Didn't talk to Ole Grove? 
I don't think so. 


SPO PO, e ez er oe 


I wish you would tell me about how far this 


( 


tow head is from the land. 

me lL comlcdiy t tell exactly. 

OF Nrvellivas ear as you can? 

A. Oh, about ten or fifteen fathoms from low 
water mark. 

QO. About how much? 

A. Ten or fifteen fathoms from low water mark. 

QO. Ten or fifteen fathoms from low water mark, 


and how much trom ordinary water mark? 
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A. 
Q). 
A, 
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[ don't know. I[ couldn't tell. 
How much from high water mark, then? 


[ couldn't tell that, either. 


Mr. MINOR: I don't know what the maps are 


made on, your Honor, is the reason I ask these ques- 


tions. 


I don't know whether these charts are based 


on low water mark or high water mark. 


‘©. 


How far is the tow head from the range lights 


—] don't mean from the lights but from the ranges? 


OO PIOFO > 


IT couldn’t tell. 

Could you tell approximately ? 

1 den’: think so. 

Couldn't tell anywhere near how far it 1s? 
No. 


How, far are the range lights from Tenas Iili- 


lae® Asiana? 


iO FOP 


[veoutldn tell. 
Could you tell that approximately ? 
No. 


How far are the range lights, in your judg- 


ment, from Puget Island? 


Well, J never measured. 
Could vou tell that approximately ? 
L dott t thank ‘so. 


Where was the Henderson when vou first saw 


own the river. 
How far down? 
A little up above Skamokawa. 


A little abowe Skatnokawa ? 
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ee 6 MES. 

Q. How far is Skamokawa from your tow head? 

Pe contd evel. 

©. Not approximately even? 

A. No. 

Oe (smi@aiseiiucl as four miles, do vont; 

pe i onthe. 

©, As much as three miles, do vou thimkr 

pe eonlhdn t tell 

i), Wid you ever run that distance in a gasoline 
boat? 

mA. Yes. 


OO, How lone a timeiges it take to rut tiiatdis- 
tance in a gasoline boat? 
I don’t know. I never looked with a watch. 
Never looked to see? 
No. 
Now, when you saw the Henderson, had vou 
seen the Samson? 

A. ‘io: 

©. Where was the Henderson when you first saw 
the Samson? 

A. Was just about abreast from the lower end of 
the island. 

QO. When you first saw the Samson, she was about 
abreast of the lower end of the island. 

me Yoess 

©. That means from the lower end of Puget Tsl- 
amid. does it? 

ry Wes. 
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‘©. Not from the sand bar? : 

A INo. 

©. There is a little island below that? 

A. es. 

©. You mean from tlre miam island? 

A. Yes: 

©. Just about opposite that point; and where was 
the Samson? 

A. Well, he just came around the bend, up tire 
river, 

©. You could see the Samson from the tow head 
could you? 

A. You could see the light over the woods. 

©. You could see it over the woodse 

A. ‘Yes, the head liglrts. 

Q. Head lights over the woods, Wat kind of 
heh wast ° 

A. Bright leh. 

‘QO. Could you see the red and green tights? 

A. ‘Not then. 

©. Couldnt see the red and @feem lights then ai 


all? 


Za 


No. 

©. .Did you see the red and green hohits ante 
wards ? 

A. “hes, Sir. 

©. Where was the Henderson when you saw the 
red and green lights of the Samson? 

A J didn't see both lghts. J saw the fed, hot fhe 


eee. 


O. 
A 


Samos 


ow 
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You saw the red one and not the green one? 
Ys) oie 
So you didn't see any green light on the Sam- 


son at all? 


A. 
©) 


No. 


But saw only the red light? Now, where was 


the Samson when you saw the red light?) Where was 


the Samson when you saw the red light? 


Mr. 
A. 


‘On 


POF SE FIOPOzO> 


> 
SY 


« 


CoE Ss WO@D. Sanson? 

Just when came around the bend. 

Just coming round the bend of Puget Island? 
WES 

Amol atsthat iimesyeutcould only see her aired 


L thimik so. 


Now, did you watch the Samson from that 


Not all the tine. 

Did wourvwateh her at all? 

Well, some of the time. 

Ibrd=yoursee ler green light at all? 

I couldn't remember. 

wou saw herred light all the time, did you: 
No. 

Mourdidiesce her red liehtallthetmie? 
Iden't think se. 

Did you see her red light most of the time? 
I dont knom. I didn't watch her all the time. 


Did you see the Samson about the time the 


collision took place? 
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rk, “Free: 
©. Il understand that you heard the whistle from 


the Henderson? 


a. Tes: 
©. And did you hear that answered by the Sam- 
son? 


&. J ahmk so. 
©. The first whistle? 
A. The first whistle. 


©. Did vou see the red eht of the Sanson at that 


A. Wo. 

©. Did vou see any light on ler at that time? 
KR. f see & bright heir 

©. Only the bright light. 

~ os 

©. Din sec either the red Sr cree troht? 

I don't remember. 


Now, the Henderson gave a second signal did 


{ think so. 


‘hh 
Ope © Fi 


Are you swre that you heard that signal? 

A. tbeheve decid. 

©). Fue wou sare of theatre 

A. I don't remember now. [ think so. 

Q. Yeuare not’sure of that, Them¢eh. Yoti ate mm 
as sure of that as vou are that vou heard the first one. 
are you? 

A. Yes, 7 think 7 am. 


©). You think you are sure that vou heard two sig- 
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nals from her? Now, did the Samson answer the sec- 


ond one? 


m ldonriiiow. Lb couldn trelll 

QO. Now, at that time could you see the Samson? 

A. Seetiietseht om her. 

QO. What light could you see then? 

7. | couldiseemiiebineht. 

©. See the bright ight? Could youwlsee the red 
light ? 

A. Fo. 


@ Couldnt see the red licht then atv: 
Ss. don iinnk'so. 
(). But as tar as you recall, you domt remember 
seeing any green light on the Samson that night ? 

A. [dont know. I[ can’t remember. 

‘O. When vou saw the Henderson, what light did 
you see on her? When you first saw her? 

A. Well, when I first see her is bright light. 


©. Did you see any other lights on the Hender- 


A. | dont tow. I cant rentember. 

©. You don't remember seeing either the red or 
the green light on the Henderson? 

A. No. 

Q. Did vou see any lights on the barge—the oil 
barge? 

A. I don't know: I cannot remember. 

©. Did you see any lights on the Henderson at 
the time of the collision ? 


A. | saw some bright lights. 
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©. On the Henderson. Did you see any bright 
lights on the barge at that time? 

A. [couldn't remember. 

QM. And at that time you saw bright lights on the 
Samson? 

A. ies. 

‘©. How many? 

A. Well I couldn't remember. I see the bright top 


hght. 
Q. The bright top light? 
mA. Yes 
OQ. You don't remember how many top lights? 
A. I euesssshe got thee. 
©. Whree. Did youssecetaliiehree: 
A. | think so: 
QO. And how many did the Henderson haver 
A. I guess she have two. 
. Two. Did vou see those? 
AS Yes, h think «so. 
‘O. I understood you to say that the second whis- 


tle from the Henderson, and the crash and the noise 
from the anchor all came to you about the same timg 


came to your ears abott Ghessamae tite. Ws tliat 
right? 

A. Not quite. 

©. What is ng@ht, thene [ want to get what 1s 
right. 

A. The second whistle; then was a littl while and 
he blew a danger signal, then the crash together. 
Q. Then the crash and the danger whistle came 
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about the same time, and the anchor about the same 
time, too? 

A, Wesythe danger signal, theanchor and “the 
crash, all about the same time. 

©. How long after you heard the second whistle, 


before you heard the danger signal? 


I couldn't tell—didn’t look at the watch. 
©. Could you approximate that time? 
A. Qh, a few seconds. 
©. Only a few seconds? 
A. I think so. 
©. You say you went over to the Henderson that 
night ? 

ue «Ges: 

©. How long did it take you to go from the tow 
head to the Henderson? 

A. About five—four, five, six minutes. I couldn't 
tellvexaieuley. 


©), Wer, ive of six mhintites ? 

ay MES. 

Q. Where was the Henderson then? 

A. She was lying just a little below the bluff. 

©. Was she the same place she was the next morn- 
ing? 

mA. Uo: 

©. Where Was the Samson at that @mmme? 

A. He was laving a little further over towards the 


Washington side. About above the Henderson. 
©). Below the Henderson on the Washington side? 
A. Above the Henderson, on the Washington side 
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of the Henderson. 


‘wu 


ow 


pr. 


= 


1 1 FIO FIO 


part 


FQ 


a 


Ee? 


The Washington side of the Henderson? 

Yes. 

How far from the Henderson? 

Jseomldn't tellvexmetian 

Could you approximate that distance? 

No, I couldn't. 

Were the lights on the Henderson at that 


She was on the bottom. 

What is that? 

She was down on the bottom. 

She was at the bottom at that time? 

All turned over when [| got there. 

No lights on her then? 

No. 

Did you go to the oil barge that night? 

No. 

You don’t know how far she was from the oil 


No, I couldn't tell. 


Q. And you think she was in the same place she 


was when you saw her next morning? 


oe. 


No. 


OQ. How far was she from the place where vou saw 


her next morning? 


A. 
O. 
A. 
QO. 


ad 


I couldn’t tell exactly. 
Was she stationary when you went to her? 
No, she was sinking down. 


Sinking down? 
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Yes. 
What do you mean by sinking down? 
Going down with the current a little. 
Going down with the current a little? 
i. “eS: 
‘OQ. [ thought you said she was on the bottom 
then? 

A. Yes, she was on the bottom, but she turned 
around; she turned around twice. 

Q. Which way was her bow when you went that 
night? 

A. I couldn't tell. [4ust saw the middle of the 
bottom, is all I see. 

©. You didn’t see her wheel? 

A. ldon"t think so; all dar. 

©. How close did you get to her? 

A. Pretty close; lay right into the bottom of her, 
into the hull of the boat, side of it. 

©. Which side did you go into? 

A. Well, I couldn't tell. 

©. But you went into her hull that night with 
your beat? 

a. CS! 

©. Let me understand; I don't think I understand. 
Do you mean you went to the hull or inside the hull? 

A. NO: to the outside. We awentum to it. 

‘QO. Lunderstand you to say you saw the two rock 
barges that night? 

oe OS 

©. When did you see them? 
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A. 1 see them when I come back from the Hen- 
derson. 
©. Did you see them when you went over to the 
Henderson? 
A. NO. 
MQ. Didn’t see them anywhere when you went over 
to the Henderson? 
A. No. 
QO. How did you go from the tow head to the Hen- 
derson? In as straight a line as you could? 
A. No, you go down pretty near to the point of 
Tenas Hlihee Island. Don’t just. 
©. You went straight across to Tenas I[thtree 
Island, did you? 
® Prettyuear the pomt ot Temas Mliee Istatrd: 
©. To the point of Tenas Illihee Island; then went 
up from there. 


WA. Pretty wear styaieht acress. 

OQ. What? 

A. Pretty near straight across. 

©. You went then pretty near straight across from 


where you were at the tow head to the Henderson. 
jenthat cicht° 

A. Right across from the Henderson over to the 
tow head, pretty near straight across. 

COURT: Telishow sou went. 

A. J went from the Henderson pretty wear over 
across; from the Henderson to the tow head, straight 
across. 


QO. You went what? 
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A. <Across the river from the Henderson to the 
tow head. 

QO. Iam talking about when you went from the 
tow head to the Henderson, how did you go? 
We went straight over the river. 
What is that? 
Across the river. 


iO FO 


Well, you crossed the river. Where did you 
cross the river? Where did you cross the river? Did 
you go over to Tenas Illihee Island? 

A. Well, I don’t believe I understand you now. 

QO. When you went from the tow head to the Hen- 
derson, did you go across the river from Puget Island 
to Tenas Ihhee Island? 

A. Well, do you mean the first time? 

OQ. When you went from the tow head to the Hen- 
derson that night. 


A. Then I went straight for the point below the 
bluff. 


©. ‘Toa point below the bluff from the tow head? 
my, ‘Nees: 

Q. Is there a point below the bluff? 

A. We call it a point anyway. 

©. You mean a compass point below the bluff? 
A, ONO, aipoimt on the shore. 

©. A point on the shore below the bluff? 

x. ees, 

©. And you went straight across there? 

A. WES. 

Q. And how long did you say it took you to go— 


QF 
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five or six minutes? 

A. Something like that. 

QO. And when you came back from the Hender- 
son to the tow head, did you see these barges then? 

ma. Yes. 

QO. Did you go back the same line you went over? 
A. ‘Ne 
QO. How did you go? 

A. You see when we went over to the Henderson, 
the boat was drifting down. 

COURT: Did you say it was drifting down? 

A. The boat, the Henderson, was drifting down 
the river. When we came back, we had to haul up 
again, from the Henderson up to the tow head. When 
we go to the Henderson we go from the tow head up 
to the Henderson; when we come back, we go from 
the Henderson up to the tow head a little. 

QO. So, when you went from the tow head to where 
the Henderson was the first time, you went up Wie 
ramer ? 

*. Jaisie-a Hhitthe ibit. 

©. And when you went from the Henderson to 
the tow head, you went up the river too? 

A. just a imthe bit 


iO 


How much had she drifted in that time? 

A. 4 couldnt tell. 

©. And on that trip you saw the reck barges? 
Me Wes. 

. And where were they? 


A. She was just the Oregon side of the range light, 
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a little below the tow head. 

A little below the tow head? 

ves” 

Were they anchored? 

I couldn't tell. I believe they was. 

Could you tell whether drifting or anchored? 


PIO > OPO 


I don’t believe were drifting, because you see 
Wwe came across, and we was hauling right for the tow 
head, and the tide took us down and we came right, 
just a little below that. If they was drifting, they 
would go just the same as we was, and they didn't 
do it. 

QO. You went below them when you came across 
the second time? 
Yes. 
How near to them did you go? 
| coulcay’t tell exaetly. 
Didyeu! see Thevother barce: 
No. 
Never sag that ateall? 


Never before morning. 


O FIO FO PO ye 


= 


You saw all these barges the next morning? 
Wes: 


Did you see them when the Samson picked 


( 


. 


themup? 

A. No, I didn't see them. 

©. Were they anchored when you saw them next 
morning? 

fr | Yes. 


@. Phey Were all anchored? 
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A. Mae. 

©. Where was the other barge anchored ? 

A. Below the sandbar. 

‘OQ. Below the sand bar? 

A. Justa little bit below the sandbar. 

©. I don't understand you, I guess, Mr. Dahl. 


The next morning you went over to the Henderson a 
second time, did you? 

A. I think I did. 

OQ. And at that time where was she lying? 

A. She was lying just out from the point of Tenas 
Ihihee Island. 

QO. Above the point of Tenas Ilihee Island? 

A. No, just a little below the point on the Wash- 
ington side of it. 

Ch & little Delow: 

A. Just a httle below. 

Mr. C. E.S. WOOD: You mean the side towards 
the Washington side of the river? 

cy «6 Wies. 

©. You say the Henderson when vou—when she 
passed the tow head. was talling over towards the 
Oregon side. Js that what vou said? 

x Ver 

©. At what point did she begin falling over to- 
wards the Oregon side? 

A. [couldn't tell exactly. 

‘J. Above or below the towhead ? 

A. Below the towhead. 


©), She began going over to the Oregon side be- 


~~ 
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fore she got abreast of the tow head? 


ioe 
1. 


O Pio > 


Yes: 

And she went over gradually, did she? 

Yes. 

Didnireomea sharp angle: 

No. 

Just gradually. Now, I will ask you whether 


vou observed this range of lights that night? 


ise 
©. 


night? 


Nn 
© 
Ss) 
vu 


iS > FiO > 


What? 
Did you look at the range of lights at all that 


Vest 

When did you look at them? 

When we was drifting. 

Did you look any other time? 

Well, I looked when we went across the river. 


You mean when you went over to the Hender- 


Yes. 
Did you look any other time? 
When we went back. 


You looked at them when you came back. Did 


you look at them for the purpose of ascertaining 


when you came back, whether these two rock barges 


were on the Oregon or Washington side of the 


ranges? 
A. Nie. 
QM. Did you look at them at the time when you 


saw these two rock barges? 


a. 


Yes. 
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QO. At the time you saw these two rock barges, 
you looked at the range lights? 

A. ee. 

©. How did you happen to look at the range lights 
at that tine? 

A. Weused to look down and look at our boats all 
the time we go across. 

COURT: What is that? 

A. We used to look down, and look on the range 
light, and then go across the river all the time; look 
for the boats, if there 1s any boat coming up. 

‘OQ. Now, which way were you looking? Were 
you sitting, when going over from the Henderson, 
to the tow head, with your face toward the bow of 
your boat, or toward the stern of your boat? 

A. Qh, toward the bow. 

©. And you were coming up the river a little way 
at that time? 

A. fust a little up the river. 

©. So the range lights a litthe behind you when 
you crossed that, wouldn’t they? 

A. Below? 

©. I say, they would be behind you when you 
crossed, wouldn't they ? 

A. Well, sotme way, yes. 

QO. What? 

A. Some way they would be behind, yés. 

©. And the two rock barges would be an front of 
you when you were going across, would they not ? 


A. Notowlen you get across. 
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O. What is thave? i 

A. Not when you get across the range line. 

©. I say, when you got across, they would be 
above you on the river? 

A. Yies: 

©. And when you passed the rock barges, you 
then looked at the range lights, did you, and you 
remember doing that? 

A. Yes, sir. 

©. And for what reason did you do that? 

! T don't know. 

QM. You don’t know why you did it? 

Ae ONG: 

©. And, when you went over to the Henderson 
that night, you also remember that you looked at the 
range lights when you crossed? 

Ee acs: 

OF Paid wou remember seeine the ramee Wielits 
when you crossed? 

Ae Mies. 

©. And you didn't see any rock barges anywhere 
that night when vou went across? 

fa PO 

QQ. And when vou went across the next morning, 
did vou look at the ranges? 

A. dom kivow if f did. 
©. You don't remember looking at the ranges? 
A. No. 
QO. When you saw the Samson, I understand now 
that she was—that vou first saw her before she turned 
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into Bugby Hole? You saw the hghts over the trees 
—is that right? 

nm. Yes. 

QO. And then you say her after she turned into 
Bugby Hole, and saw then her red light? 

A. Yes. 

QO. Did the Samson have a tow line on the Hen- 
derson when you were over there that mght? 

A. What? 

©. Did the Samson have a tow line on the Hender- 
son when vou were over there that mght? 
L conlén’t tell. I! dia't see her. 
Did the Samson leave before you did? 
No. 


She was still there when vou were there? 


PIO FiO 


Yes, sir. 
©. And you weren't there when she put the tow 
line on the Henderson? 


A. I don’t knows I didn't see ataypluimg. 


Redirect Examination. 
Omestions hyd. C.u.3. v¥PoCmy 


You say you didn’t notice thescolored hohe on the 
Henderson or the o1] barge—the red and green lights? 

= i} dow’: think I did. 

Q. And do you know which side of the boat the 
red lights are carried, and which the green ? 

A. The red is from port and the green starboard. 

(). Now, you say that you saw the red hight on 


the Samson when she first, appeared way up the river. 
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That would then indicate that she was crossing the 
river over into Puget Island, wouldn't it? 

A. Well, I just see it when she round the poimt 
tlnere. 

Q. If you saw it just as she was coming round the 
point, she would he headed over towards the Oregon 
side, wouldn't she? As she comes round the point, 
she headed over toward the Oregon shore—isn’t 
that so? 

A. Which light do you mean? If I saw the red 
one? 

®. Al ametryine to cet at is, 1 *domrmscee iow 
you could have seen it. I want to straighten it out, 
if Ican. You say that as you saw her coming around 
ime river, you saw the red lieht: Now, the red lieht 
is on the port side, isn’t it? And now, as she comes 
around the point above you, she is showing you her 
starboard side, so how could you see the red light? 

ee CI see i just the sane. 

O. How? 

A. I did see it just the same, just when she turned 
around. Rounding the point, you can see it. 

©. How long did vou hold it? 

Poy idont mee, I couldnt teli@than. i dont 
believe held it very long. I didn't notice the light 
any more; just when she came round the point. 

(). How long was it in a general way before the 
collision that you saw this red light up the river? 

A. I dont know. [ couldn't tell. 

Oo Wirerreamticht, wlicn she first rouitded te 
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point is the only colored hight you remember of 
noticing, as | understand vou? 

A. Yes, I believe it was. 

©. Could you say about what position in the river 
that would be, when you first saw this red light ? 

A. I don’t know. 

©. See here if vou can show on this chart about 
where it would be. TIns ts Libellant’s Exhibit 1. 
This is Ostervolt’s house, and Grove's Slough. That 
is the big slough over there, and here is the high bluft 
along here, and the head. And over here is the tow 
head. ‘There is your tow head. Here is the head of 
the Tenas Illihee Island, and here is Grove Slough. 
And here, up here, is Coffee Island, around the bend. 
Now, what point on this chart was it that you saw 
her coming around? 

A. Right there (Indicate ). 

QO. Lwallmark it "ED". That would be the ponm 
marked with a cross “ED” on Exhibit 1. It ts the 
point approximately where you think you saw the red 
hight on the Samson as she came around. Is that 
neght? 

A. Well, | mean just about the place on the island 
where I first saw the light. I dont believe she was so 
elese over as thet. 

COURT: A dituke lower. 

Mr. C. E. S. WOOD: ‘That i the place opposite 
the island where he saw her. He didn't mean to lo- 
cate her so in the river; didn't mean to locate her so 


close to the island. 
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QO. Now, Mr. Dahl, you were with Ole Grove, were 
you, that night? 

Pe es 

QO. How many trips did you and Ole Grove make 
in your naptha boat over to the Henderson that night, 
after the collision? 

e. ‘One 

©. One trip after the collision. And that was 
how soon after the collision ? 

A. Well, we started from the tow head just as 
soon as we Saw it struck. 

Q. Then later on you made another trip down to 
where she was sunk, as I understood, or am I[ right 
about that? 

Mr. YMENOR: The next mormine. 


©. ‘That was the next morning? 


eu, “es. 

Or Wow, on this first ttip, that is mehteanter tie 
collision, Ole Grove says that you took your boat 
COURT: Ole Grove hasn't been on the stand. 

Moe €. BS. WOOD: I know le hasnt tested, 


but [am going to put him on. Well, I will put it in 


this way. 
‘©. You were in the same boat with Ole Grove? 
ee | Yes: 


©. Are you sure you didn't take any passengers 


A. Notas I know. 
© Amy people off the Henderson: 
A. Notas I know. 
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Mr. C. E.S. WOOD: IT just want to be sure that 
is What he said, and his fellow boatsman was there 
atthe time. Tluat ts all. 

Witness Excused. 

Charles Johnson, a witness called on behalf of the 
libellant. being first duly sworn, testified as follows. 


Direct Examination. 
Questions by Mr. ERSKINE WOOD: 


Where do you live, Chir’ 


A. On Puget [sland. 

QO. How long have you lived there? 

A. WNume years. ; 
©. Engaged in fishing? 

A, Yall tiestime: 

). WWwith asdriitarete 

A. Just with drift net, yes. 

©. Were you drifting on the river the night of 


this collision? 

A. Wiesesir. 

©. Where were you at the time the Henderson 
came up the river? 

Ae i dont understand that nent 

©. Where were you drifting im your boat when 
ihe Henderson passed your 

A. @ was three-quarters of.a mile, about helow 
where the collision happened when she passed me. 

©. Well, where do vou think the collision happen- 
ed? 


A. Well, dp abreast of the seine ground 7 


cS 
K 
~] 


The Steamer Samson 


don't know exactly the spot. 

QO. And you were three-quarters of a mile below 
chat? 

A. Yes, sie 
MQ. And where would that put you in the river? 

A. Well, it would put me just below Cathlamet 
Slough. 

‘®. Arent there two entraifces 10 Wathtlaimet 
Slough? 

A. No; there is the big river, and the slough above 
the river that goes to Cathlamet. 

©. And you were below Cathlamet Slough when 

the Henderson passed you? 

ma Wes 

©. That would be, then, about opposite the sand 
bar, wouldn’t it? 

A. Mp abowe tlre sand bar 

©. Above the said bar? 

m. Wes. 

QO. I don't understand whether you mean above the 
sand bar or abreast the sand bar. 

A. Well, I said I was just below that slough. 

©. Dich goumotice the Daniel Kemmpassine that 
might ? 

i. "eSeasiiie 

©. Andedid ¥ou notice when the Sanisonh cane 
doww the river? 

A WheSamson cidn t passeme. 
No, but did vou see her come into the river? 


i 
A. Vo. 
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@. Did. you see or hear tlre collision? 

A. 1 heard by the whistles there was something 
wrong. That is all. 

©. Then I will put it this way: About how long 
before these whistles do you think the Kern passed 
you? 

A. Just as long as it took—Dantel Kern, you said? 

QO. Wes, the Darvel ier. 


A. Oh. Why, that is something I cant say ter 


©. I mean about? Well, I will put it this way— 

Mr. MINOR: Let him answer. 

A. Well, I will say—lI don’t know for sure, but I 
will say 25 minutes, or something like that. 

©. Where were you when the Kern passed you? 

A. | was on the tow ead. 

QO. On the tow head. Then, what did vou do 
after that? 

A. J avent out amd latdany mer out. 

‘©. Then after the Keri passet! you went owt aid 
laid out your net? 

Al Y@s. 

( Aid drifted. Whentthettenderson cate agp, 
you had got down below Cathlamet Slough ? 

Mir. MINOR: Tle hasnt said that. 

Ae ® @swsir. 

Mr. ERSERINE WOOD I aim just repeatme 
What he said. 

©. How long does it take you to run from the 


tow lead oyer to where you la cmt your ner? 
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Well, I will say it takes me five minutes. 
How long does it take you to lay out your net? 
Be from—I will say seven minutes. 

To lay out your net? 

TPOPaseily met ott 

How long does it take you to make your drift ? 


PIO FIO PO > 


Why, at that time of the fishing season, from 
the time I leave the tow head until I get back again, 
it will take me—will be from an hour and ten muin- 
utes to an hour and a half. 

QM. Can you tell how much of that time it takes 
you to drift? Can you tell that? 

A. What is that? 

‘QO. How long does it take you to drift down to 
where you take up? 

A. Do you mean from the time I leave my net? 

©). From the time you lay your net out. 

Peeelorstart to picko itamp: 

©. Wes 

A Otgnm| gcet itp? 

©. Well, until you start to pick it up? 

A. abou thitt, minutes. 

OQ. Had you started to pick it up that night when 
the Henderson passed you? 

A. aio: 

QO. About how far did you drift below the point 
where the Henderson passed you until you started to 
pick up. Just about, that 1s all. 

A. Well, that is something I couldn't answer 


exactly. I don’t know how long that would be. 
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©. What course was the Henderson steering on 
when she passed you? 

A. She steered right for the Bugby Hole hight. 

©. Was she, or was she not on the Hunting Island 
range light? 

A. She was on Hunting Island. 

©. On Hunting Island range liehts. 

Ae Mésesit 

©. Which side of you di@ she pass? 

m. ohe passed ime Onelicr Starboard side 

OQ. Did you show hef a light to do that? 

A. I showed my green light. 

©. How far away from you did she pass? 

Z Passed me about twenty feet away from me. 

QM. Then what did she do? 

A. Went by, up the river. 
Went by up the river. How did she seem to 
bersreemire? 

“A. She steered five waren she went by me. 

©. Where do “wou lay ote yommner 

A. I lay out my net below—below the bluft. 

‘©. Below the bluff. How far out into the river 
does your net reach after as laidr 

A. It reaches to the rat#ge lights. 

QO. Why is it you never cross the range when you 
lay out your net? 

A. For one reason is, if we did we would sure get 
& steathér what cross on that! Another reasoi i 
there 1s snags, bad snags on the inside, and we would 


get them every time. 
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Where are those snags. 
About the middle of the drift. 

Q. What relation to the lower point of Puget 
Island? 

A. That would be between Cathlamet Slough and 


QO. 
A 


Cathlamet Channel about half way. 

OQ. Somewhere down near the sand bar? 

eY. Whesosir: 

Q. What is the course of your net after you lay 
her out? How does she drift? 

A. It goes straight down the river, right across, 
follows the range lights down. 

‘(), That is, the Pttget Island side of Gaon met 
drifts right along the range? 

AD SES, Gir. 

COURT: Right across, youunean: Talehieeacness 
the stream? 

Mr. GUTHRIE: Right across towards the Wash- 
ington shore rather than across stream. Not right 
across the current. 

irs ERSIGINE WOOD: He tasnit sammsay ihe 
said drifted right down. 

Mr. GUTHRIE: No, he said across, 

COURT? Hersaid sonréthin® @bout fieht across. 
You mean one end of vour net wouldn't drift faster 
than the other would go. Right across the stream? 

A. “Res. 

©. In the freshet season, in July, and the tide at 
half ebb, nine foot tide, with the water at that stage, 
is there any tendency for your nets to go down Clifton 
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Channel? 

A: No. 

(. If the collision happened over on the Puget 
Island side, abreast of that little slough where the 
piling is driven—occurred somewhere in that neigh- 
borhood, and the Henderson drifted from about that 
point, could she have drifted over to where you saw 
her the next morning? 

x, No. 

©. Did you see her—you saw her the next morn- 
Ing? 

A. I saw her the ?@8t%mominge. 1 saw lier tite 
Samire melit. 

©. Was the Henderson the next morning in the 
same place you saw Wer that me@ht, off the point of 
Tenas Ihhee Island. ? 

A.  Yiestesie 

©. How dees the ewrrent set irom the bint? Floav 
does the current run from the bluff? 

®. Wo youmean close ito sliore, or way our im 
the river? 

©. Well, I mean if you start—if you start some- 
thitte adriit in the river, say, 500 fect out from tie 
bluff, where willit go? with that kind of water? 

A. Why, I think she would go right for the pomt 
on Tenas [llthee Island. Well, 1 dont know. Hf you 
throw a piece of wood or anything, I couldn't say, 
bit the bigger thing, you kitow, hke a steamier, or 
anything, why if that struck the shallow water, why, 


I beheve that would go down the channel. 
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‘QO. Which channel? 

A. Columbia River. 

oe Not the Clitten "Channel? 
ae No. 


Cross Examunation. 
Questions by Mr. MINOR: 
Mr. Johnson, I understand the Henderson came up 


the river and passed you, at what point? 
A. She passed me just a little below Cathlamet 


Channel. 
@> The Henderson dia: 
A. The Henderson dtd. 
Q. I understood you to say Cathlamet Slough. 
fe Gasilamiect Slowehpyes. @ bee pardon: 
© Wrikat is the difference between Carhimen 


Channel and Cathlamet Slough? 

ee Whe Channel is Cathlamiet Chanmel, tia ister 
steamers to go back to Cathlamet. Further up is the 
slough. Kind of cut off that goes right over in Cath- 
lamet Channel. 

©. As a matter of fact, isn’t there archanmel ew hich 
runs down, enters, | may say, or begins, just below 
Cathilanmet, and runs down towards Skaimeokawa, 
mehich 1s called Cathlamet Slough? 

x. there isea slough. 

(©. Isnt that called Cathlamet Slough? 

A. Idont know what we call that. That is some- 
thing I don't know. I think we got another name. 
©. My recollection is that is called Cathlamet 


~~ 
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Slough. 

COURT: You are talking of the oye Back of 
Hunting Island? 

A. I can show it on the chart. 

©. That is the slough that puts out just below 
Cathlamet and runs around the island, doesn’t it? 

A. What? 

©. Puts out just below Cathlamet, and rtns 
around a little tsland? 

a, wes. 

©. Did you never hear that called Cathlamet 
Slough ? 

A. I have heard another name on #, but [ cant 
just think of the name. 

QO. Now, the slough you mean, I understand, 1s a 
little narrow channel between Puget Island and a 
little sand— 

A. (lmtermipting) hat little sand thar. 

( Vaittle said island? 

d Yes. 

QO. That little sand island formed there in the last 
eight of ten years, hasn't it? 

A. What ts that? 

Q. That little sand island formed there in the last 
eight or ten years, hasn't it. 

A. Idon't know. That js before my tune. 

er 


© 


How long did vou say vou had been down 
there? 
A. Nine years. 


QO. Now, you then were right opposite the little 
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channel which runs between the sand island and 
Puget Island? 

Ae Woy Iwas alittle below 1. 

Oy eeliete lelow it? 

A. Yes, sir. 

O, Dhew you were about the uppermemd of “tie 
sand bar which lies just below Sand Island? 

ne Commect. 
OF Ismaliae icin: 

A. Yes, sir. 

‘QO. You were there when the Henderson passed 
your 

Be Was therewhen the Henderson passed ive 

©. And at that time you hadn't begun to take in 
your nets? 

ae No. 

Oe Anidasoulmmere dritine: 

ee owas drifting. 

On Avetaat tinier 

ee ees wsine. 

©. And the Daniel Kern passed you when you 
were on the tow head—is that right? 

m | was tred up at the time the Daimel Kern 
went down the river. 

©, Tiedsupeviere? 

Be Atethe toay lead. 

Q. At the tow head. How long did you remain 
tied up after the Daniel Kern passed you? 

m™ sot very lone. 

‘O. Well, how long? 
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A. Well, I cannot say on the minute. That ts 
something I don’t know. 

QO. Well, tell as mear as you can. That is all IT 
want to know. 

A. lt might be tht@e minites, and it wneht we 
seven. 

©. It was not less than three, you think, nor more 
than seven? 

A. Ne. 

©. Is that right? 

it. Tes 

©. Now, after the Damiel’ Kern passed, then yom 
went out and laid out your net? 

a  Cortect, 

QO. And you say it takes vou about seven min- 
utes to lay your net? 

A. Yes, sir. 

©. And to drift down to that point takes how 


long? 
A. To that pot? 
1. Wes. 


A. It takes me about—well, not more than twenty 
nunutes. 

©. Twenty minutes. And how much below that 
point do you drift before you begin to take in your 
net? 

A. IT said I think something around, might be fif- 
teen minutes, I think. 

©. Fifteen minutes more? 


A. No, ten minutes, we will say. 
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Q. Ten minutes more before beginning to take in 
your net? 

A. Yes, sir. 

Q. How long does it take you to take the net in 
after you begin to take it in? 

A. Depends on just how hard I work. 

QO. Well, take an average case, working as you do 
in an average way. 

A. Well, at that time the freshet was high, and 
it was a little harder to take up the net as the tide 
was so strong. Why, I don't know. I don’t think I 
ever took the time when I started and when I get 
throweh. I never did. J] don’t believe 1 have: 

©. How far did vou drift while you were taking 
in your net? 

A. Well, that depends a whole lot on how your 
net comes. If it goes in deep water or in shallow 
water. A met hke that drifts slower in shallow water 
tina in sdieep. 

©. I thought you said your net always drifts the 
same way right down the channel. 

ey Siedimisewic sane way, but wot Gre sami 
Creepiness. 

@> Wi themietednits the sameswan, 14 Mamst bemin 
tive satiie place when you begin to talk @ up every 
tiie ? 

A. Not necessarily—how it that? 

O. If your met drifts the same way, you begin to 
tale it apa the same way,<don t vou? 


A. Why no, f dont see why thev should. 
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©. From what side do you begin to take it up? 
A. From the east side. 

©). That means the side next to Washington ? 

A. The Washington side. 

©. And that side I understand—you begin to take 


it up right on the ranges? 

A. Right on the ranges. 

©. And the net floats, as I understand, practically 
right directly across the channel? 

A. Yes. 

‘O. Now, what difference would there be in the 
circumstances of one drift with another in the place 
and manner of taking it up? 

A. That is quite a lot of differemee. If 1 titt any 
net out of two feet of water, or hft it out of twenty 
feet, or fifty feet, why the current 1s much stronger 
in that deep water, and it takes more—the current 1s 
stronger in that deep water, then. 

©. The deeper the water 1s, ‘then the loiiger at 
takes to get the net up? 

A. Yes, the heavier it Is. 

Q. Take a night like July 22, 1911, how would it 
weigh then? 

It was a pretty strong current. 


Deep water, was it? 


> iO > 


Mes.asir. 
(). How long did it take you to take your net up 
after you began—a night like that? 

A. Well, I say I never took the time exactly, I 


couldn't answer. I don't know 1f I could answer that 
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question. 

Q. Can you tell approximately how long it would 
(elie & 

A. Well, if I worked good, why, I would take it 
up in ten minutes. 

‘QO. Take it up in ten minutes? 

Pe “Yes. 

Q. How far would you drift in that ten minutes, 
do you think ? 

A. Well, I would have my net in when I was down 
to the range lights. 

Q. You mean, when you get opposite Hunting I[sl- 
aad r 

my. Yes, sir 

©. Atd how far is it from the place where you 
begin to take up your net to the range light of Hunt- 
ing Island? 

A. From low water mark or from the lights? 

©. Well, from where you say you have your net 
completely taken up. I just want to get the distance 
between those two points. 

A. Well, I will say I will drift—well, I dont 
know. It is—a quarter of a mile. 

O> Avqmarter oi a mile. Wherewwastne Hender- 
son when vou first saw her that night? 
She came up the channel. 
And where were you at that time? 
I was on the drift. 


O FG > 


You didn't see her then, at the time the Kern 


passed you, when vou were on the tow head? 
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A. No. : 
QO. She wasn't in sight at that time? 
A. She might. I never looked dor it. 
©. Never looked? 
A.. Nol Sir. 
Q. If she had been in sight, do you think you 
would have seen her? 

A. If I had looked that way, and looked for her, 
T would. 

QO. Now, you didn't see the Samson at all that 
night ? 


A. Niet Grr. 

(). “Not at ail? 

A ve 

‘O. And the first that you knew of any trouble was 


when you heard the whistles blowing? 

A. Yes, sir. 

©. Yor didn’t lear the passive sionals, did your 

A. Wo. 

©). When the Henderson passed you, she passed 
on which side? 

A. She passed ime en her starbeard side. 

Q). By her starboard side; and what hght did you 
show? 

A. I showed a green. 

©. Green hight. At that time you were @nitmeg? 

A. I was driiting, yes, sir. 
(). At the time she passed you, did you see the 
erty? 


A. No. 
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©. Dadn't see the Kern at all then? 

A.  Mepsir 

(). And she passed you, as I understand now, be- 
low the point of Puget Island—the Henderson? 

A. Well, what is the point of Puget Island? The 
point of the sand bar? 

‘©. No, | mean the point of the island; not the 
point of the sand bar but the point of the island. 

A. She passed me below it. 

(). Below the point of Puget Island and above the 
point of the sand bar; that is the way it 1s? 

A. Gorfect. 

©. And you think at that tune that 25 minties 
had elapsed since the Kern had passed. That is what 
Tanderstand. Is that correct? 

A. No, it would be more than that. Well, some- 


thing < 
thirty minutes. 

QM. ‘Twenty-five or thirty minutes had elapsed? 

me Ilishouldthinik so: 

©. Between the time the Kern passed you and 
the time the Henderson passed you. You say vou lay 
out your net below the bluff. How far out in the river 
do you commence? 

A. I commence 160 fathoms from the range light, 
and lead to the range light. 

QO. And how far are you then from the Oregon 
sliorer 

A. Well, I cannot say exactly, but T will—I might 
he 800 feet. 
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©. 800 feet, you think. Not further than that, 
you think? Not further than that, you think? 

A. Well, that is something I cannot say. [ don't 
know. 

‘). When I say the Oregon shore, | don’t mean the 
shore of Tenas Illthee Island. 

A. No. I woderstaiid tliat. 

©. How far would you be when you start to put 
out your net, from the point of Tenas Illihee Island? 

A. Tenas Iilihee Island is way down the river 
from us. 

©. Well, how far would you be from that? 

A. HOw itiany feet ? 

©. Well, measure it any way you choose. I don't 
care whether you nteasure it in feet or fathoms, or 
ui Pthing else. 

A. Well, that is hard to answer. [ don’t know 
where the channel is there. 

©. Well, you are acquainted with the channel 
there, arent your 

fe. SayelsO0deet. 

®. Ys0Osect'r 

Fe (Wes) 

©. Would you be up the river from? that point, or 
right opposite that point? Would you be up the river 
from the point of that island, or opposite that point 
when you begin to put your net out? 

A. | would be up the river. 

‘(, 'Now, awhere does your range end, of the ner? 


Tt goes, as I understand opposite—it goes to the 
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ranges and at that time how far would that end be 
from Puget Island? That is what you call the east 
end of your net? 

A. How far it would be from the range lights to 
Puget Island? 

QO. No. How iar would that end of your net be 
from Puget Island? 

A. It would be in the middle—my net would be 
in the middle of the channel. 

QO. How far would that be from the Island, Puget 
Island ? 

A. Well, I don't know how wide the river is. 

QO. Well, you know the channel there. You say 
you know the river down there. You certainly ought 
to be able to estimate distances. 

A. Well, I should think about 900 feet. 

©, 90 feet? 

my  Yees> sir. 

©. And about what point of Puget Island would 
your met be opposite to, the range eid of your get? 
What point on Puget Island would it be opposite 
witen you got it out? 

A. It would be abreast of—well there is an old 
slat trap-——it would be abreast of that. That is as 
near.as I can come to it. It would bea little up the 
fwer trom that, a httle up whe river, 

©, Slat trapiaoimeall it? 

A. Yes, sir. 

‘O. How far would that be with reference to what 


you call the towhead? 
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A. Just a little below. 

©. <A little below the tow head? 

My.  Més. 

©. So when your net goes out and you lay it all 


out, the east end of your net would be just a little be- 


low— 
A. (Interrupting) tite towhead. 
QO. (Continuing) The towhead? 
A. Yes, sir. 
Q. Is the point, the upper point of Tenas Hlihee 


Island above or below the tow head? 
It is below. 
Below the tow head? 


eS, Sir. 


O FO > 


How much is that below the tow head? 

A. Well, I said once I thought it was 800 feet. 

‘©. Now, ] haven't understood you to say that at 
all. You think the upper point of Tenas Illihee Island 
is about 800 feet beiow the tow head—is that right? 

A. I think so. 

©. You think that is right. That 1s, measured 
stiaielt weross the chanel, ts 17 

Be ‘es. 

©. When you saw the Henderson, you say she was 
steering to Bughby Hole light? Can you see Bugby 
Hole Light from that point? 

ge “Yes, sir. 

(). You can actually sce Bughy Hole light? 

A. J could see it. 
©. Now, is Buzby Hole light above or below the 


ad 
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point where the range lights strike the Oregon shore? 

A. If the hght 1s up above— 

QM. What is that? 

Ae leditivt aiiderstand® that auite: 

O: Pake the rance liehts, and sieht “the ratge 
lights to a point where they strike the Oregon shore. 
Understand that now? 

A. Yé@s).Sir. 

‘OO. Now,is Bugby Hole light above or below that 
point ? 

A lammotsure. I dont believe 1 cintamswer 

©. What is your best recollection of that? 

A. if cannot answer it. 

©. You can't answer it. You don’t know wheth- 
er it 1s above or below the point where the ranges 
would strike the Oregon shore. Well, then, when the 
Henderson passed you, was she steering on the 
ranges? 

A. She was steering on the ranges, yes, sir. 

©. If she was steering on the ranges, and you saw 
her steering toward Bugby Hole light the Bugby Hole 
light must be the place where the ranges strike the 
Oregon shore, wouldn’t it? 

A. When she passed me, 1 was afraid she was 
going too close to me, so I looked down the river, and 
I saw them two lights over on shore, and I was pretty 
close in, so [ showed by hght in good time. | was 
afraid he was going to come too close to me. That is 
the reason I know he was right on the course. 


©. Then when she passed vou, I understand you 
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to say that she steered straight for Bugby Hole Light. 

A. She might have steered a few feet up above, or 
further down. That is more than I know. I say she 
was steering the course when she passed me. 

©. Imay have your answer wrong. I just got the 
answer this way. I just want to see whether [ am 
right, or not. “Henderson was steering to Bugby 
Flolé teht on the range Mets” want “to wee 
whether Bugby Hole light is the place where tlie 
range lights strike the Oregon shore. That 1s what 
sugeested, it tome. Tsay that could be the same 
pomt. ls that your best recollection? 

A. I said she was steering tor bugby Hole. | 
didnt nmiean to say shle Was steering right for the 
light, or anything of that kind she was steering. You 
asked me what direction she went. I said, she went 
for Bugby Hole light. 

©. I didn’t ask you the question at all. Mr. Wood 
asked you that question. It was his question. You 
said she was steering to Bugby Hole light on the 
range hghts, 1s the aay Iehave it down, but lomiay 
have got it wrong. Now, were you a witness before 
lie Tnspectiors: 

A. No, sir. 

QO. When did you first learn that you were going 
to be a witness in this case, and from whom? 

A. I learned it from Mr. Shaver and from—what 
is hisname? Mr. Weeds. 

©. Mr. Erskine Wood? Wuhenr 

A. ‘Lest fall, | belrewe. Yes: daist fall. 
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Q. What time last fall? 

A. I don’t know. I was going to—he just asked 
me if I knew it and if I was there. That 1s ail. 

O. What time last fall? 

A. Well, I can't remember if it was in—if it was 
in September or— 

©. Some time in September, you think? 

A. Some time around September. 

‘Q. And whew the Kern passed you, I want to 
know whether you looked up the river, or not? 
Why, yes, I did. 

And at that time you didn’t see the Samson? 
No. 


a 1D > 


Redirect Examination. 
Questions by Mr. ERSKINE WOOD: 


About how far is Bugby Hole light up above the 
point where the Henderson passed vou? 

A. Bugby Hole light is—well. that must be a mile 
any way. 

Q. Just come down here, and I will ask you on the 
chart—Libellant’s Exhibit 1. If that is the lower 
pomt of Puget Island, and this is the upper point of 
Tenas Illthee Island; here is the lower point of the 
bluff; that the old fish trap or piling, Joe's old fish- 
erv: this is the sand bar? 

A. Ihisis the sand bar? (litdicatime). 

©. (Indicating) Grove Slough; Ostervolt's sein- 
ing ground: Bugby Hole. Where now— 


A. Is that the slough I was referring to? 
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QO. I was going to ask you to mark that. Where 
do you think now that Bugby hight 1s, about? 

A. Bugby Light? 

©. Bugby Light? 
Well, I] couldn't tell exactly where the hght ts. 
©. I don't want you to tell exactly. I just want 


= 


you to indicate about where you think it 1s. 

A. It should be here somewhere. 

QM. I willshow you. This is Coffee [sland up here 
(indicating). 

A. Qh, there is Coffee Island? Well, it should be 
tirete. 

©. Allbmoht Mark ittwere where you thimlr it Ts. 
(Watress Marlwed Exhibit) 1). Mlatk “CJ” Jo adie 
cross, right close beside the cross which vou indicated 
as being Bugby light. 

Mr. MIN@R: «Mark the cress: 

Mr. ERSRINE WOOD: He pomted to that. 

Mir, MEINOR: He didn® gmderstamd it. 

A. West did. Mereis*#toh What 1 all fia 
I just wanted to find out where I am at. 

Mr MINOR: Goawhead. Wihteréedo you thimi at 


A. (think it 1s here (inditcatme ). 

'@. Adl right. ~ Miatiothat “CP “titerc. 

Mr. MINOR: ‘Now, put “Binehby lieht” by thea. 

Mr. Erskine Wood marks on Lrbellant’s. Exhibit 4, 
point indicated by witness as Bugby Light. 

Q. Now, when you said that the Henderson 


passed vou down by the sand bar steering on the 
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ranges, and was heading for Bugby light, do you 
mean she was headed right for that light, and steering 
for it, or that was her general direction? 

A. I mean that was her general direction, and she 
had them lights—that was the light I was referring 
to—she had one light over the other. [ don’t mean 
steering exactly for the light, steering that direction. 

QO. Now, will you mark the slough that you call 
Cathlamet Slough? 

me Bere is*tire slough. 

MQ. Mark it there (Witness marks “Cathlamet 
Sletety CC”). 

©. Do you know anything about the speed of the 
Samson? Have you ever followed her with your 
boat? 

PB. Whi, | don < stippose 1t makes the saimerspeed 
let her tine: 

‘QO. Well, I just want to know if vou know how she 
rtins domm the river, with her barges, whether you 
have run your boat behind her or alongside her, or 
have you any means of knowing that? 

~ When she is loaded? 

©. Yes, loaded; coming down the river with a 
Naive wide, atthe eid of a juve iresher 

A. No, I couldn't answer that question. 

> Bidsourmake a driit again Gar ielit after 
the collision ? 

A. No, I didn't make no other drift, before in the 
day hght. 


Mr. MINOR: T didn't cross examine on that, but 
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can cross examine again. 
Mr. ERSKINE WOOD: We will recall him. 
Mr. MINOR: That is all right; just so I can cross 


examine. 


©. Did you make a drift again? 

A. Not before day lhght in the morning. 

QO. How long afier day hight did you make a drift? 
A. Seven o'clock. 

©. Had the stone barges been moved at that time? 
A No. 

©. Were they still there? 

A Dey were still there. 

‘O. Do you know anything about their location? 
a ibid: 

QO. Where were they? 


A. That ts theshead of Lenas Iilhee. (finducas- 


©. This is the head of Tenas Ilihee Island. There 
is the foot of Puget Island. There is the sand bar (in- 
dicating). 

A. Where is the range therer (Mr. Minor indi- 
cates on Libellant’s exhibit 1). Why, this one was 
laving, I should judge, she was laying here (indicat- 
ing). 

QO. Markit. (Witness does so). You mean that 
was one or two? 

A. “Phat 1s “the cine. 

Mr. ERSKINE WOOD: Where I have indicated 
“one steve barge” afd “Cy” Maiden it? 


A. Yes. Them other two were laying— 
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Mi Cas SexyvOOD: You-wiitiave that chart 
perfectly illegible pretty soon. . 

A. Where are the tow heads supposed to be on 
this chart? 

Mr CoE. S. WOOD: The foay Ireads are richt 
here (indicating). 

A. That is the tow head. It was somewhere be- 
tween here and here. But JI don’t know that to be 
iaet thevexaer tocation of it. 

Mr. PRSKEINE WOOD: These are nieant to be 
the little sloughs. 

Mr. C. E.S. WOOD: Here is Grove Slough where 
Ostervolt lives up here. Here is the next slough, and 
there is the next slough. 

A. Well, they lay on this side, the east side—not 
the east side, the west side of the range. If that is the 
tow head, why they lay down here. 

OP Merit. CwWarks “two stome baaes Gi) ), 
About how far 


do you mean that would indicate that 
tiiew were on the Penas Tlhihee side of the tance? 
ee Well, | cannot state exactly: [ cannot do that 


but they was not very far from the range. 
Reeross Examination. 
Questions by Mr. MINOR: 


Mr. Johnson, were those tow boats the same place 
welten they were picked up by tite Samson the next 
day? 

A. Why, this is the place where I saw them when 
it Ot Caggaicanit. 
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QM. Were they anchored then? 

A. They was anchored then. 

‘QO. Were they in that same place when the Sam- 
son picked them up? Or did you see them pick them 
ip ? 

A. I saw him pick them up, but I never looked— 
never noticed. 

©. They were in the same place, as well as you 
could tell? 

MM. Mts jesir. 

©. Now, how far was the one stone barge from the 
shore of Puget Island? 

A. Well, I don’t know how wide the river is at 
that poimt there. 

©. Well, you ought to be able to tell pretty nearly 
how far it was from the point of Puget Island. 

A. Well, if I come within a couple of hundred fect 
of it, why— 

Mr. SNOW: Well, what, if you come within a cou- 
ple of hundred feet of it—what? 

A. T make a mistake. 

QO. How far do you think they were—vour recol- 
lection, not looking at the map. 

A. Well, [ think they would be— 

QO. How far do you think it was from the shore? 

A. 600 feet. 

(). 600 feet from the shore? 

\ 


Nes, silt’. 


a 
— e 


( 


And how far do vou think the two were from 


the shore? 
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A. Well, I—they was at least—from the Wash- 
ington shore? 

©. Yes—from Puget Island shore. 

Ame O08 feet. 

©. 900 feet. And were they anchored in deep wa- 
ter? | 

A. Well, I don't know for sure how deep that is 
there. I think there is between five and six fathoms. 

©. Between five and six fathoms. The place 


where the first barge was anchored was very near 


where you were when the Henderson passed you, 


was it? 
m Wesp ust about: 
©. Just about the same place? 
Eo VCs, 
QO. Did the Henderson pass to the Puget Island 


side or to the Oregon side of where that stone barge 
was anchored when she passed you down there? 

Pir Cis. WOO): The stone “hargemey acne 
thetic: 

Mr. MINOR: I! know, but he knows where the 
point 1s. 

A. To my judgment, she would go just between 
me, about, and where the stone barge was lying. 

(). Just between you and where the stone barge 
way lying. And how close do vou think she would 
pass to where the stone barge was lying? 

A. Well, say there would be—if the stone barge 
was laying 200 feet from the range, why she passed 
200) feet away. 
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'®. 200) feet? 

A. es. 

©). You know where the stone barge was lying? 
A. Yes, 

©. How close do you think she passed to where 


the stone barge lay? You know where she passed, 
and you know where the stone barge was lying? 

An Wes. 

©. Now, tell us how close she passed to where the 
stone barge was lying? 

A. How close to the range? 

©. No. How close the Henderson with her tow 
passed to where the stone barge was lying? 

A 1 dont understad that question. If she 
passed— 

©. leave the chart alone tor a fionren't. 

A. Weess sir 

‘O. You know where the stone barge was = an- 
chored, this one stone barge? 

A. “OX NS, SIT. 

©. And you know where the Henderson passed 
at that pomt, don’t you? 

A. Yes, sir. 

©. How far was it—was the stone barge from 
where the Henderson passed along that place? 

A. You mean to say, how far up from the range 
hehts ? 

©. No, I am just talking about the place where 
the barge was, and the place where the Henderson 


Wes. 
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A, 2gicer. 

Q. She passed 200 feet to the Oregon side of 
where this barge was anchored, or to the Washing- 
ton side of it? 

A. Yes, to the Oregon side of it. 

Ov in your jtdement, then, the stome barge, one 
of them, was anchored, we will say, right off Cathla- 
met Slough, and the Henderson passed about 200 feet 
towards the Oregon shore from her, when she passed 
that point. That is right now, ts it? 

Peete sie 

©. And the other two barges, you say, were about 
900 feet from the Puget Island shore? 

A. About, yes, sir. 

OF Sandton the Oresem side of thetiances- 

A. On the Oregon side, yes. 

MimoiwOn: On the Orecon side of the ganges 

mm. “Oi ithe Oreeon side of the range. 

Mr. MINOR: That is what he said. 


Redirect Examination. | 
By Mr. C. E. S. WOOD: 


I would like to ask one or two questions. You 
haven't pretended to fix the place in the river of these 
Damces easaetls: 

i) Bio. si [reouldin t do that: 

©. Have you any knowledge of the speed of the 
Samson going down the river with her barges? 

me, “Shot at that tinve. 

Mr~MCINOR: That is not redirect. 
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Mr. C. E. 8S. WOOD: I will ask leaye to ask the 
question. I don’t think he understood the question. 
I didn’t mean at that time. That is exactly the point. 
I will ask leave to ask this one question. 

Mr. MINOR: ‘That opens up another subject. 

COURT: If the witness misunderstood, let him 
answer, 

Mr.C. E.S. WOOD: We want to let him go to- 
night, and that is why [ wish to ask it now. 

©. Do you know anything about the speed of the 
Samson going down the river with loaded barges at 
any time—not this night. Have you any knowledge 
of her speed’? 

A. Have seen her many times come down, but it 
is. hard for me to state just exactly what speed she 
makes. 

©. Have you passed her, or m any Way kept tp 
with her, with your own boat? 

A. Mes) si] dae 

©. And what 1s the rate of speed of your boat? 

A. Well, with the tide | can ram if mules an hour. 

©). J mean, the same way the Samson goes. How 
docs her speed going down loaded, compare with your 
speed, when you are running together? 

A. Well, she wouldnt go that fast. 

©. No. I want vou to give an idea about what her 
speed is. 

A. Well, | don’t know. 1 showld think #ith the 


tide, she would go four or five miles an hour. 
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Mr. MINOR: Four or five miles an hour? 
Yes, with the tide. 
Going down? 


Going down. 


iO rio > 


How would she compare with your boat in 
speed, relatively? If you could go 11 miles an hour, 
would you think she would only go four or five? Have 
you ever gone along with her, traveled with her? 

A. I have not—yes, I have; I have when she is 
empty, I have gone with her; not when she is loaded. 

©. You don’t know about when she is loaded. 

A, No. 

Witness excused. 

Whereupon proceedings herein were adjourned un- 
ti! Thursday, January 10, #913, 10 A. M. 

Portland, Ore,, Thursday, Jan. 10, 1913, 10 A.oM. 

Mr. ERSKINE WOOD: Mr. O'Reilly will be the 
next witness testifying on the relation between the 
Transportation and the Standard Oil Company as to 
the contract of hitme. Mr. Snow is not ligre, and | 
would like to wait until he gets here. This testi- 
mony will probably be antagonistic to Mr. Snow's 
contention, and as he is not here, T will put on an- 
other witness. 

OLE GROVE, called as a witness for the Ithellant, 


being first duly sworn, testified as follows. 
Dieect Mx anime: 
Ouestions by Mr. ERSKINE WOOD: 


Mr. Grove, where do you live? 
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Mr. C. E.S. WOOD: I wiill.ask leawe fo ask the 
question. I don’t think he understood the question. 
[ didn’t mean at that time. That is exactly the point. 
I will ask leave to ask this one question. 

Mr. MINOR: That opens up another subject. 

COURT: If the witness misunderstood, let him 
answer. 

Mr. C.E.S. WQ@OD: We want to let hum go te- 
night, and that is why I wish to ask it now. 

©. Do you know anything about the speed of the 
Samson going down the river with loaded barges at 
any time—not this night. Have you any knowledge 
ef her speed ’ 

A. Have seen her many times come down, but it 
is-hard for me to state just exactly what speed she 
makes. 

©. Have you passed her, or in any way kept up 
with her, with your own boat ? 

Wes, sir, | dliame. 
And what is the rate of speed-of your boat? 


Well, with the tide I can run 11 miles an hour. 


iO FO Y 


I mean, the same way the Samson goes. How 
does her speed going down loaded, compare with your 
speed, when vou are running together? 

A. Well, she wouldi’t @o that fast. 

©. No. I want yet to give an idea about what her 
speed is. 

A. Well, | dont know. I should think wrth the 


tide, she would go four or fiwe mikes an hote-. 
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Mr. MINOR: Four or five miles an hour? 
A. Yes, with the tide. 
Q. Going down? 

A. Going down. 

©. How would she compare with your boat in 
speed, relatively? If you could go 11 miles an hour, 
would you think she would only go four or five? Have 
you ever gone along with her, traveled with her? 

A. I have not—yes, I have; I have when she is 
empty, I have gone with her; not when she is loaded. 

©. You don’t know about when she is loaded. 

ne ING? 

Witness excused. 

Whereupon proceedings herein were adjourned un- 
ti Witirsday, Janam 10,kO13, 10 A. AT 

Portland, Ore., Vinursday, jan. 10, 1913, KO ATM. 

Mr. ERSKINE WOOD: Mr. O'Reilly will be the 
next witness testifying on the relation between the 
Transportation and the Standard Oil Company as to 
the contract of hiring. Mr. Snow is not here, and I 
would like to wait until he gets here. This testi- 
mony will probably be antagonistic to Mr. Snow's 
contention, and as he is not here, T will put on an- 
other witness. 

OLE GROVE, called as a witness for the libellant, 


being first duly sworn, testified as follows. 
Direct Examination. 
Questions by Mr. ERSKINE WOOD: 


Mr. Grove, where do you live? 
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A. Well, in winter time I live in Portland, and 
summer time I live down on Puget Island. 

QO. How long have you lived down on Puget Isl- 
andr 

A. 29 ¥e@ats. 

QO. Do you live up that slough which 1s named for 


your 

A. Y¥é6s. 

©. Grove Slough? 

A. Yes, sir. 

‘QO. And what business are you in down there? 

A. Fiche: 

©. Have you been fishing all that time? 

A . Althea titime since lcotire. 

OQ. Alone that parmomeieriver: 

A. Yes, along that part from thére,and down to 
Astoria. 


QO. Are yow the father of Eddie Grove who testi- 
ied detore® 

A, Yes. 

©. Where were you on the night of the collision 
between the Samson and the Henderson with her oil 
haugere ? 

A. Iwas lying what we call at the tow head, about 
a quarter of a mile above the lower end of Puget Tsl- 
amc): 

(). Laying at the tow head? 

ee =| ABS: 
©. In your boat? 


A. “S@ss sir. 
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‘Q. Who was your partner? 
A. There was Elias Dahl was my partner that 


©. Inthe boat with you? 

pe Maes: 

(). What were vou doing, lying there at the tow 
head? 

A. We was lying there waiting our turn. A good 
many boats, and we had to wait so long. 
©. Did you notice the Henderson? 
As Wess sg. 
Q. Coming up the rive 
A. Yes, sir. 


©: Did you notice the Samson when sive came 


ee 


down? 

ae Wes si 

©. Where was the Henderson when you noticed 
her—when you first noticed her? 

A. The Henderson was a little above the range 
lights the first time we seen it. 

‘OQ. That is the first time you saw it? 

A, “RES. 

©. Av little toward Puget Island 


river from the Hunting Island range lights? 


a Inttle up the 


A. Yes, about half way, something like that. 

©. Did yow observe her course at all? 

A. No, we didn't notice that at that time, because 
we were laying pretty close to the shore, and they 
were out in the river. 


QO. Did you—well, just describe her course after 
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she came up abreast of the tow head, as near as you 
can ‘tell. 

A. Then they came just on the range as possible 
to come, | think. The fishermen there had laid out 
the net, and he made kind of a little— 

QO. ‘Falk loueler. 

A. He amade kind of a little turn and tous people 
there, made a httle to miss that boat. 

O. Phat boat Eddie was an: 

A. That boat Eddit was in. They missed that 
boat. I suppose that they turned off a little bit to 
the Puget Island side. 

QM. You saw him turn out to pass Eddie? 

my. wes. 

‘Q. When what did he dor 

A. After he passed Eddie, he turned a httle back, 
I suppose to get exactly on his course on the range; 
a little bit more. He sheared a little moreover. 

QO. Which way? 

A. Over to the Oregon shore. Most all deep wa- 
ter vessels, they head for that point there. 


a 


Q. Which poimtr 

A. Hunt’s Mill Point, on the bluff above. 

O. Which way is Humt’s Mall point drom thing 
high bluff? 

A. Well, the: Hunt's Mill point 1s right under- 
neath the bluff—right on the bluff there. 

Or dmeltat thedblatts 

me Wes. 

MQ. Did you have any thought that the Henderson 
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was going pretty far over to the Oregon shore in 
the shallow water, or did you think anything about 
that? 

A. No, I didn't think anything about too far over; 
can go pretty far over; there is deep water. 

©. Then did you see the Samson at this time? 

A. Isawthe Samson, yes. The Henderson passed 
that fisherman, and then as he passed him, about 
abreast of the tow head, he blowed the first whistle. 

©. What is that: 

(Answer read). 

QO. And how far below the tow head, did the Hen- 
derson pass Eddie? 

A. Oh, I don’t know. TIT suppose he passed him 
just about 100 feet, something like that. I didn’t 
measure that. Something in the neighborhood; some- 
thing like that. 

QM. Then tell what whistles you heard, and what 
you saw? 

A. Thev blowed one whistle. 

QO. Who did? 

A. The oil barge or the Henderson—I don't know 
which one blowed. 

QO. And was that answered? 

A. That was answered by one from the Samson. 

©. And then what happened? What did you hear 
ornseer 

AS Well the Wenderson—tite oil Baree, they kept 
on going their course pretty near—kind of on the 


Oregon shore from there and the Samson came down 
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and then ina little while—we didn't take much notice 
—the second whistle was blown from the oil barge or 
the Henderson, and then we go to look around and 
see what was going to be, and then we didn’t take 
much particular notice before was three or four more 
whistles, blew. 

©. Is that what caused you to take particular no- 
weer 

A. Yes, the Henderson blew a second whistle, and 
we didn't hear no answer, and we thoueht it funni 
she blew one more. 

‘O. Then I understand you heard the danger whis- 


A. Yes, after I heard the two whistles. 
©. And then you paid particular attention—is that 
> 


a OS 
Then what happened? 

x. Well, it happened, the Samson canie dowa aad 
clidia{ seem to chanceelis ceuree at all, and @ie tte 
thine we knew, we heard ther three «wlisthespor 
about four—I don't know how many. and then a lit- 


tle—in a second or two—I dont know how many 


there was—and they run right together. We heard a 
crash, and we heard the anchors, and we saw the Sam- 
son put the search light on the Henderson. And we 
saw sinking down, sinking down stern fast, and he 
sunk pretty quick. 

©. Then what did you say or do? Did vou say 


anything to your partner? 
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I says, “We will go over there.” 

Did you say anything about that boat sinking? 
[ says, “The boat is sinking’, I says. 

And said you would have to go over there? 


Wes. 
Did you go over there? 


> 10 > iO BIO F 


IT went over there as fast as we could go, and 
yee got just pretty mear over, and some one on the 
Samson—lI don't know who it was, hollered, “Hurry 
ime. Torere necd help over here.’ 

‘OQ. Where did vou go? Did you reach the Hen- 
derson? 

A. Yes, we reacired the Henderson, rieht alome- 
side of them. We passed the Samson and the stone 
barges first, you know, and had to go the northwest 
side of them until we got to the Henderson. 

Went on the northwest side of them?’ 
Yes. 


Did you take ahy people off the Trenderson? 


> iD BID 


Three, I think. John Anderson and some more 
was all going down in my boat—two women and a 
man, went off in another’ fellow’s boat that went 
there. 

©. How was the EFlenderson then? How was she 
lying? 

m yee on ther side. 

©) Omer on her side? 
Ae YRS. 
OF sii? 
Ae WEs. “a 
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©. How long do you think it took you to run over 
te het 

A. Qh, it took, say four or five minutes—five any- 
how, something near that. 

‘Q. You had a gasoline boat? 

P.. Vies. 

©. How long after the collision did you hear these 
anchor chains you spoke of ? 

A. They was just about the same time. 

C). Cold you see drom the liehts ofvtlie boatsson 
the outline of the boats or anything, could vou see 
them when they came together ? 

A. Yes, we cotild seeby the lights. Yes, we could 
see the lights when they came together. 

@ Moti could sce the collision: 

A. Yes. 

©. Where do you think it was? 

A. Well, I don’t know if there was 50 feet below 
that poimt, you know the sharp pot, kind of a point 
vere. They was right at the point)se@ tear that ye 
couldn't see it. That was the bluff and the trees we 
conld sc@righ @ there. 

©. You could tell it was close to the bluff? 

Pa | OCS. 

OQ. Did vou see the oil barge anchored the next 
morning? 

Mm Wes. 

i. Priliecre avs ciel 

A. The oil barge was lying a little below the point 


there, near that old pilme. They are olcl pile amd 
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old fish trap a little below that point. 

COURT: Did they come together above or below 
tiller panmmt 7 

A. Well, I think they were there right at the 
Polit, ers little below, as near as 1 can get at it. 

MimCebes WOOD: Did xetr Hlomor ask the 
point of collision? 

COURT: Yes 

©). Where do you think the point of collision was, 
as compared to where the oil barge lay the next morn- 


ing? 
A. They were just at the same place. 


©. What did vou do after you took the people off 
the Henderson? 

A. We was around there and looking to see if 
anything to pick up is what first we do. Run around 
there a little while, and stop and the Samson blew— 
tere was a hoat come down Cathilaniet gamd eines 
blew a signal for him to stop, and take the people | 
down to Astoria. That boat didn’t seem to hear, and 
he blew twice, and it didn’t seem as though they 
wanted to stop. And we was going around there 
looking at the Henderson, and we took a notion to 
coandilaysout the net again. 

©. Before I go into that, before we leave the oil 
barge, how far off the shore was the oil barge an- 
chored ? 

A. [ don't know; about 250 feet, something like 


that. 
©. You say you looked around to see whether vou 


would make another drift? 
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A. es. 
QM. Did you make another drift ? 

A. Well, we started to make another drift, and 
then you see them two stone barges was in the road. 
and then it got daylhght, too, pretty soon, and we seen 
atother barge layme down the river. Then we 
thought would be all in the road, and we went home. 

QO. You didn’t make your drift? 

A. No, we went home and had breakfast, and 
came right back out again. 

‘). Did you notice where these two stone barges 
were lying in the river? | 

ot Wes. 

©. YWh*iere were they st 

A. Well, they were laying—what we call just out 
off the tow head. They were lying northwest, right 
square out from that. That would be northwest to 
the Oregon shore. 

©. Square out from the tow head? 

A. West, that would be northwest, right square 
across the river. 

©. Which side ct the range were they on? 

A. About 75 fathoms on the Oregon sid@ of tie 
aur’ 

©. | didn't understand whether you started to 
make a drift, and stopped, or whether you just looked 
around and décided not to make 2 driftat wll. 

A. The reason we stopped, we saw another barge 
down the river, and we thought m the way, and the 


tide was strong, and no use to make any drift. 
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Q. Where do you lay out your fishing net? 

A. We lay it out from the Oregon shore always, 
just a little below that point where we was talking 
about. 


QM. Which point—Hunt's Mill? 

eS. Seiemes Malle Pom 

‘OD olitwe below that? 

A. welintle below that. 

©. Where does the other end of your net reach 
when it is laid out? 

PO Oneit tevetecia tne rane. 

M. And these two stone barges were anchored in 
such a position that would prevent your drifting with 
the net? 

Ee |6UY ES! 

©. When you lay out your net up there off Hunt's 
Mill Point, and extend out to the range, how does it 
deg 

A. Ilhey drift naturally down the river, according 
to the tide; straight down sometimes, and high tide 
they might draw over to the east side, to the Wash- 
ington shore, where you get a little below Puget Isl- 
and. 

©. Wheresow @et a little below Picemisiand: 

a.) KES: 

M. Well, with the conditions that night, with a 
nine foot tide, half ebb, how would she drift ? 

A. She will draw in to the Washington shore with 
that tide. 


Q. At what point will she draw in to the Washing- 
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ton shore? 

A. When you get just about abreast Tenas [lihee 
Point, then she start to draw over toward the Wash- 
ington shore. 

‘Q. And from the place you lay out, until you get 
down abreast Tenas Ilthee point, she will go straight 
down the river? 

A. Nearly: on that tide she will go about straight 
down the river then. 

©. Will there be any suck down the Clifton Chan- 
ive? 

A. No, no. 

©. Did you see the Henderson the next morning? 

A. WES: 
©. Where was she lying? 

A. Well, he was lying a little above Tenas Illihee 
—the point of Tenas [lhhee Island; was near between 
the two points and a little up the river from Tenas 
Iihee. 

QO. Between the range and Tenas Illihee upper 
point ? 

A. Yes. 

©. If the collision happened over near the Oster- 
volt seming ground, over on this side of the river 
somewhere, somewhere near that httle slough where 
the piling is, do you think the Henderson could have 
drifted from that place over to where you saw her 
{he next mornime? 

me. Nv. 

. Why nar? 
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Can never have done it on no kind of tide. 
The current isn't that way? 

INO: 

Well, how is that current from that point over 


OPO 


near the Ostervolt seining ground? 

A. The current goes right straight down along 
the beach there. 

©. Did you notice the Daniel Kern pass that 
night, or not? 

Pe Wenoticed her pass, yes. 

©. How long do you think the Daniel Kern passed 
down the river before the Samson came into your 
sight? 

A, Well, weedicdn t 


cain t loolevat the clock; but anyhow. that niger be 


we didn’t get so exactly—we 


over 40 minutes. 

MQ. What makes you think it was that long? 

A. Well, we had a certain time on thé tewhend, 
you know, was from 15 to 20 minutes between every 
boat, and there were two boats ahead of me, and [! 
@0 to lay out. Charlie Johnson he lay out after the 
Kern go by, and Eddie was next and I would be the 
next, and I didn’t lay out, of course. 

QO. Did vou know anything about the speed of the 
Samson coming down the river with a load? 

A. Makes about eight miles, something like that. 
I couldn’t say exactly, but anywav between seven 
arich eront. 

© Womado xoudetennine that? 


A. Can tell that by own gasoline boat. 
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‘O. Have you ever run with your own gasoline 
boat along with the Samson coming down with loaded 
barges? 

A. eS. 

©. How fast does your boat run? 

A. Well, we can run eight miles and a little bet- 
ter, and [ can't follow the Samson. 

©. Can't fellow the Samson? 


A. No. 
©. Can't keep up with her? 
A. No. 


©. You mean, she runs about eight miles or a lit- 
tle better coming down with the current the wag te 
was that night, half ebb tide? 

A. Yes, he was between seven and eight. You 
see, our boats don't run always the same. If vou got 
them in good trim we might—I don't know—the 
Samson boat don't run all the same, either. Seven 
or eight miles is as near as [ ean get to the speed they 
make. 

©. Have you run alongside the Samson the same 
way she was going very often? 

A. Oh, quite a number of times. 

Onéstions. by Mr. C. E. S. WOGD: 

Now, that is your slough where you live? 

A. Yes. (Referring to drawing). 

(). And this is Puget Island, and this 1s Hunt's 
Mill Point, and here are the Hunting I[slamd range 
lights; that 1s the range; here is Clifton Channel, and 


there is the tow head somewhere, just off this little 
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slough. 

A. Anmdebieby range must be here. 

Mr. ERSKINE WOOD: Bugby light isn’t marked 
flere. 

ma Uirelieieand the rance isn ft tierce place. 

Mr C. Ek. SAVOOD: We dont seemto have Bue- 
by light. You will have to fix that yourself. This is 
not intended to be exact; just to enable you to show. 
otic thnssinvevidemce: 

Drawing imameed) Libellants Exhibit 3)” 

Mr. ERSKINE WOOD: Now, Ole, about where 
do you start to lay out your nets when you first start 
to layer 

A. We started about here that day. We started 
here and came down here Cindicatini@one)2ihellanne 
[exhibit 5). We lay out sometimes straight across 
this way, and other times slantways down this way, 
but not over that line. We are supposed to finish at 
that line. We come so far. Sometimes we come 
that far (indicating). 

Mr.C. E.5. WOOD: By “that line” you mean the 
fame e: litte 7 

a Wes ahat range line. 

OP (Cs. WOOD): You keemiomma Orecon 
Stale ete tlieutes 

me ~¥we kee} to tite Oregon side Of tlm. 

(. Now, show again where you begin to lay out 
generally? 

A. We begin just about here (indicating). 

©. At the point marked “A”’’ you mean? 


432 The Steamer Samson 


A. Yes, that is @ near as | cam pet at it. 
©. And then lay out in what direction? 

A. We lay out this way (indicating). 

©. Mark it there. 

A. Just about there. (Indicating. ) 

©. At the pomt “B.” 

A. Of course we go down with the tide, you know, 
and when we finish we get right down to here. We 
start there and drift with the tide, and come te @p- 
posite here, the tow head, you understand. The cur- 
rent is going down the river pretty fast. 

‘. Opposite the tow head at the pomt “C”, is that 
it? 


NN. 6 e6. 

©. And yvour buoy drifts down with you? 

Me Yes. 

©. How does the net run as being across the chan- 


nel or slanting? 

A. Goes across. The end goes faster down. That 
is the reason we lay out that way in different tide. 
We are supposed to keep even with the buoy. The 
buoy drifts with the tide. There is the direction we 
vo when we lay out. We lay out with that buoy just 
up here (indicating). 

©. The buoy end drifts faster than your 

A. Deeper warerover there, 

©. You watch the buoy end. 

A Wes: 

Questions by Mr. ERSKINE WOOD: 


I] didn't ask about the snags there. First, TJ will 
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ask you, why do vou always lay out to the range, and 
not further? 

A. Well, we got snags right here some place. 

Q. Just show about where. 

A. We got two or three right there. (Indicating). 
We got to lay out a certain place. We got a mark 
on the trees and mountains that we lay out by, so we 
eet clear of them snags. 

iMinC. E.S.WOOD: Locate that ofe shae mean. 

fi” Ow the Washington side? 

Me: CE Seaewe@OD: Yes. 

A. I think somewhere about here. 

‘©. Mark “snag below the point of Puget Island. 
Well, Ole, if the Henderson was cut loose from the 
oil barge at the point where vou think the collision 
Ccatmed, siear Hitmtisi Nil] Point, ahd diittedsinem 
there, where do vou think she would go at that stage 
Oimtle tides 

A. She go just as near straight down the river as 
can be. Probably would draw the least thing over 
this way and the Henderson, he was lying right 
there. 

Mir ©. E.S. WOOD: By “the leastomenthis gray,’ 
what de vou mean ? 

Ae® Molitthe northwest. You co temp here, and 
would codown that way. Youwseeeoes alittle hit to 
the northwest. (Indicating.) 

O (it. oaeRSQINE Wi@@D): Merk abeut 
where you think the Henderson was. 


Ae Phiataisealie pemt of Ténas Mller > 
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©). Ges. 
A. It must be somewhere around here (indicat- 
ing). 


Mr. C.E.S. WOOD: Thespomit marked “DB.” Ive 
him locate in a rough way where he thinks the col- 
lision occurred, and then see what the line of drift 
would be. 

A. Well, there it is around that point. That would 
be all right. Now, we call the point right there, and 
take the collision point just right there. The point— 
—there is a little difference. Of course it is so close, 
but a few feet, if you are out we can’t tell. 

Mr, Cae So WwW oodtnmandss the pont 2". 

©. Tr thre collistonsoceumed at “EZ” do yo amma 
that the Henderson would have drifted at that stage 
of the tide, to the point “D" where you have located 
her? 

A. Yes, that is just where he would driit. 

Witness temporarily excused. 

Mr. C.E.S. WOOD: dr. O'Reillg is here nem, 
and 1 would like to defer the cross exaniination. 

D. C. O'REILLY, a witt@ss called on behalf of #re 


libellant, heing first duly sworn, testified as follows. 


Direct Eacatthimn alien. 
Questions bya, Cc. E.S. WOGB: 
Mr. O'Reilly, you are the President of the Oregon 
Round Liinber Company ? 


A. Jam. 


®. wAnd the active busniess inanag@er? 
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= | Game 

@. Were vou sueh im jagly, 1Ols 

A was. 

‘OQ. Part of the business of that corporation 1s tow- 
© onthe rer, 1s it? 

ee WES. 

Q. I wish you would explain the facts commected 


in 


with the hiring of the Henderson to tow Oil Barge 
fo up trom Astoria On july 2st, the wimesshie was 
wrecked. 

A. We—I think we either got a wireless from the 
ship, or from San Francisco, or both,—I don't remem- 
ber exactly—that the Atlas would he off the bar into 
Astoria at such a time, and asked us to arrange to tow 
time baroe up tle river; take the barce away irom 
the Atlas and— 

Rr, MDNOR: “Speak louder, Mir. O*Reihy, will 
you? 

A. As we had no boat of our own available to 
make the tow— 

mi Cabs. WOOD: Speak a little loudertor Air 
Minor. 

A tasked Mr. Shaver, or asked the Shaver Trans- 
portation Company 1f they would take the tow. They 
said they would, and they sent the Henderson down 
ror OS, 

 “Wou turned the ordtr over to theme 

ae res) 

©. And have you any interest in the Henderson 


you or your corporation ? 
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None. 
Or m this htigationm at all? 


21D > 


None at all. 
Cross examination. 
Questions by Mr. SNOW: 


Mr. O'Reilly you had a contract— 

A. I bee pardon. 

Q. You had a contract with the Standard Gil 
Company to tow these barges from Astoria to Port- 
land and return. 

A. Didn’t have a contract. We had an under- 
standing that we would tow their barges when they 
asked us to do that. 

©. You had some letters passing, didn't you? 

Ag VES 

©. Between yourself and the Standard Oil Com- 
pany? 

po” Es. 

O. I show you, Mr. G Beily, a letter irony you m 
Mir. Rholfis, Manager of the Marine .epartaren? of 
ie Standard Oil Comypanys, dated a ehyuary 2, 06875 
and what purports to be a reply to that letter from 
the Standard Oil Company te you, dated February 15. 
1907; another letter from vouto W. 5S. Rheem, Man- 
ager Marine Department, Standard Oil Company. 
dated February 18, 1907, and reply to that letter, dat- 
ed February 21,9907» Isshow you also a, letter of 
July 19, 1907, purporting to come from your com- 
pany signed 1D. C. O'Reilly, and a reply to that letter 
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dated July 22, 1907. Do you recognize that corres- 
pondence as passing between you and the Standard 
Oil Company. on this subject of towage? 

A. Why, I certainly recognize my own letters, 
and I have no doubt that I received the others also. 

Q. You have the original letters from the Stand- 
ard Oil Company to your company? 

A. 1 believe we have, ves, sir. 

Mr. SNOW: I offer that correspondence. 

Mr.C. E.S. WOOD: No objection. 

Mr. SNOW: I will read them and withdraw them. 

(Reads as follows): 

“DIAMOND O LINE 
Oregon Round Lumber Co. 
Portland, Oregon, Feb. 2, 1907. 
1. °C. Rholi, 
Marine Department, Standard O11 Co., 
Oakland, Galit. 
Wearesir: 

I have been unable to write vou sooner in the mat- 
ter of towing vour oi! barges, as the O. R. & N Ca., 
had no established rate tor a service from Astoria to 
Portland and return other than rate from the sea ta 
Portland and return, and before I could make figures, 
necessarily had to know what they would do, and I 
now beg to advise, we can engage to tow vour barges 
No. 3 or No. 91 from Astoria to Portmouth and return 
at a rate of $280.00; from Goble to Portsmouth and 
return to Astoria $175.00. It would take about 20 


hours to tow a loaded barge from Astoria to Ports- 
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mouth, and about 10 hrs. for the empty from Ports- 
mouth to Astoria; from Goble 10 hrs., loaded to 
Portmouth, and about 10 hrs. empty from Portsmouth 
to Astoria. This is allowing ample time, and | be- 
lieve we can do better. 
Yours truly, 
Diamond O Linie 

DCO'R D.C. O' Rel” 

COURT: Where is Portsmouth’ 

Mr. SNOW: Below Portland on the Willamette 
River, maybe a mile or two down the river here. 

Mr. SNOW (Continuing): 

“February i5th, 1907. 
SUapee | : 
TOW AGE—Barge No. 91. 
Mr. D.C. O' Reily, ier, 
Diaimond O Lame, 
Pottland Ore. 
Dear sir:— 

We beg to acknowledge receipt of your letter of the 
2nd quoting us rates for towing our barges in tlre 
Columbia River. 

Wrisly to stave that the Str Atlas’ wall leave Sam 
francisco about February 17th with Barge No. 91 in 
tow, and we wish you to have your tugboat at Astorte 
on the arrival of this barge and teow lier to Portis 
mouth; after she 1s discharged tow her back to As 
torm and cleliwer her to the Str” Adiac. ” 

] will telegraph you the date and time this outfit 


leaves San Francisco th order tat you inay te pre 
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pared to pick up the barge without delay. 
Mears iitlyy 
IG Gaelic oh AINE eee. 2: ee 
“DIAMOND O LENE 
Porfiand, Oregon: 
February 18, 1907. 
VA Saleticenn, MWrin acer, 
reimme wept, otaadard Oil Cor 
Oalktand, Calir. 
Dear sir:— 

Referring to your letter of Febouary 15th, Iaewrit- 
ing our letter of February 2nd, we did not go into 
subject with the detail we nught, particularly, as the 
writer discussed the matter pretty fully with vour 
Bir. Khelt. 

| explained to Mr. Rholf that we towed on the river 
with a stern wheel river boat, and not a tug, and that 
there might be times when the weather in Astoria 
harbor was so rough that a stern wheel boat could not 
make fast alongside a vessel, in which case it would 
be necessary forte “Atlas,” or otlier Ocean boats sto 
bring the tow up river to a point where we could 
safely take hold. We would like to know if this con- 
dition 1s understood by you? 

In the matter of Pilot, we wired you yesterday, ask- 
ing if the Captain of the barge would arrange for a 
pilot on arrival at Astoria, being uncertain if you un- 
derstood that 1t would be necessary to employ a re¢- 
ular branch pilot for the barge. We assume that tine 


“Atlas” will be in Astoria Wednesday morning, and 
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we figure on sending our tow boat down Tuesday 
might. Please advise. 
Yours truly, 
Diamond O Line 
Doc. O'Reilly.” 
“Rebs 2), 1907. 

The Diamond “O” Line, 

mr. 1 CO uweiiys 

181 Burnside Street, Portland. 

Dear sir:— 

We recerved a telegram today from our agent at 
Portland, stating that on account of certain unavoid- 
able circumstances which have transpired, he is not in 
a position to take the cargo of Barge No. 91 this trip. 
We wired him today to advise you of this fact, it be- 
ine necessary for us to take Barge No. 91 from As- 
toria to Seattle, instead of sendinie herto Portsoy, 
as originally planned. This of course will necessitate 
our refusing your serwrees this trip. We are wer 
sorry these conditions have arisen, and hope you wil! 
look at it ina favorable hight, and make us such charge 
as you cleem just for the time which yon tied. up your 
tow boat. 

We are in hopes in the near titre that we oll! 
send barges of oil to Portsmouth, and shall be pleased 
to have you tow these barges at the rates you quoted. 
We shall telegraph you each time the barge leaves 
Richmond for Portland, so that you may be on hand 
with your towboat. 


Hoping the above explanation of this present 
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change of orders may be acceptable to you, I remain, 
Yours truly, 
eae 8 Lg I ee, y 


“DIAMOND O Lyd 


july, 09, 1907. 
Mr. W. 3S. Rheem, 
Manager Marine Department, 
949 Filbert St., Oakland, Cal. 
Wear Sir 
In the matter of towing your Barge No. 91. At 
the time we figured out the rate of $280 for round-trip 
between Astoria and Portsmouth, we were under the 
impression her registered tonnage was 1750 tons, 
and we so advised the O. R.& N. Co. In looking fur- 
ther into the matter we now find, however, her ton- 
nage is 1850, which would make the towing rate 
$300.00, instead of $280.00. We will have to charge 
you on $300.00 basis hereafter. 
Yours truly, 
Oregon Round Lumber Co. 
DECOM D. C. O Rei, sian ae er.” 
“505-18th Street, July 22, 1907. 
Subject: “Towage—Barge No. 91 


fire Dianiomd “O” Line, 
181 Burnside Street, 
Portland, Ore. 
Dear sir:— 
We beg to acknowledge receipt of vour favor of 
Naly 1%, chameine rate for towine Baree No. 91 
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from $280 to $300. This change will be satisfactory 
to us. 
Yours truly, 
See =A (<Géttitiwtti(sé ee. ee ‘i 
©. Mr. O'Reilly, having no boat available to tow 
on that particular occasion, you asked Mr. Shaver tf 
he would tow the boat? 

mi.  Uhres. 

‘Q. Avhd he did take over the tow at the saine rate 
that you were being paid by the Standard O1l Com- 
pany? 

A. He did, sir. 

©. The Stawdard Oil Company then paid you qo 
money for towing the barge in question which was 
in this accident? 

me  Wheyididwsa. 

MQ, And vou paid the Shaver Transportation Com- 
pany? 

ma Wes, 

COURT: This arrangement regardme Barge 91 
was the same with other barges—93°? 

A. 93 and 91 are theimumbers of thesStandard Ou 
sea-going barges on this coast. 

GOURT: ts 93 nwentiomed There? 

Mir. SNOW: 1 will esplaindiiat, in this comes- 
pondénce Barge 93 was mentioned’ AS a Thatter of 
fact, don't you know that the barge was origmally 
called No. 3, and then chamged tov93r 

A. tam mot aware of tivat fart, no. 


. Att any rate, Baree 95 ds one of the bagecs 
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which this correspondence refers to. 

A. Well, if 93 is figured in there, it is, yes. 

QO. Well, 93 is mentioned. What we call 93 1s 
mentioned in your letter as No. 3. 

A. Well, that may be. I didn’t understand No. 3 
was the one in the accident, in the beginning. 

Mr. SNOW: Do you want me to offer proof, Mr. 
Wood? 

Mir. C. E.S. WOOD: Not if you say that is the 
ier 

Mr. SNOW: The fact is, Barge 93 was changed 
to No. 3 and back to 93 again, because of some confu- 
sion in regard to some eastern barges, and for keeping 
track of the numbers. And it may be referred to as 
Bagoe 93. lt was referred to in the correspondence 
as Barge 3, but has been changed since the corres- 
pondence to 93. 

Mir. WOOD: Weill, 1 understand this change was 

never brought to the attention of the Oregon Round 
Lumber Company. The Oregon Round Lumber 
Company had no knowledge of this change? 
O Wh © Reilly, as a imatter of fact, veaedidlarot 
advise the Standard Oil Company, or any of its offi- 
cers at San Francisco, of the turning over of the tow 
to the Henderson on this occasion? 

A. I dont remember whether we did or not, but 


as a matter of fact, the original, understanding was 
the question Mr. Rheem put to me originally when 
we talked about the business was whether we could 
falkewearevod Mit. 
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©. I don't caré about that. If .am asking as To 
whether or not as a fact, you advised the— 

A. (Interrupting) I couldn't say without look- 
ing up the records. 


Redirect Examination. 
Onestions by’ Mr. C. B.S. WOOD: 


Mr. O'Reilly, was this the only instance in which 
you were unable to tow for them? 

A, INO. 

©. Or did it happen at other times before this? 

A. It happened very frequently. 

(). And did you turn over those orders in the same 
way? 

Fi. ess 

©. Did the Standard O11 people here in Portlatid 
know about this? 

A. Vhey must certainly have known. 

©. Wiiait’ 

A. I think—I am sure they did. 

(). What was the understanding that you were 
talking about—that you had in the conversation with 
Mr. Kholts ? 

AK. I said Mr. Rheem. 

Mr. SNOW: This cohyversatiom ocetrred im San 
Francisco, before the correspondence ? 

A. It was the conversation referred to m the cor- 
respondence. 

Mr. SNOW: The only contract you have with the 


Standard Oil Company is set forth in the correspond- 
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ence? 

A. That is only a small part of the correspondence 
that passed between us. 

Mr. SNOW: Then you have other correspondence 
with them on this? 

ie | (GES. 

Mr. SNOW: We ask for the correspondence, if 
Hie Court please, instead of having any talk in San 
Francisco. We object to this. 

Mr. C. E.S. WOOD: We will be glad to produce 
such correspondence as is relative. I didn’t antici- 
pate it, but will be glad to produce it; but outside of 
that—this is not a formal contract. 

COURT: Objection overruled. It is better to have 


the matter in the record, than run the risk of reject- 


Ing something that should be in. [exception allowed. 

Mr. SNOW: My objection goes to the conversa- 
tion which the witness was asked about by counsel, 
on the ground that the conversation is irrelevant and 
immaterial, and there is written correspondence 
which forms the contract. 

Objection overruled. Exception allowed. 

©. State first the conversation with Mr. Rholfs. 

A. I happened to be in San Francisco, and Mr. 
Rheems sent for me. One of the pilots had given him 
my name. I[ went over to see him, and he said he 
wanted to make arrangement for the prompt handling 
of their oil barges when they came in the river, and 
said that the O. R. & N. Company would not agree 


to have a boat at Astoria immediately on arrival of 
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one of the vessels. And I discussed the matter with 
him, and he asked as to our capacity to do the work. 
T told him we had but one towboat that was suitable 
to make such a tow, but that we would undertake to 
see, 1f we didn’t have a boat, that some of our neigh- 
bors would do the towing for them, and I thought 
possibly the O. R. & N. would be in a position to do 
it at times, but we would look after it for them. And 
we discussed rates and times in an offhand way, and 
then I beheve he tufmed ine over to Mr. Rholis and 
we discussed it, and as a result of the conversation, 
I came home and wrote that first letter referred to, 

©. Will vou look over your files and produce any 
further correspondence relating to this particular 
matter? 

x. Wes 

Mr. SNOW: Or relating to any matter of towing 
barges of the Standard Oil Company: 


Mr. C. ES. WOOD: Be thisepartienlar maater 
I don’t mean this one barge. | mean the matter of 


towing these boats. 

COURT: Did you make any charge for commis- 
sion, or ansuthing of that kind, wliere you, tumted 
Gye to Sammie ohe elses 

A. None whatever. 


Witness excused. 


The following letters and telegrams were later pro- 
duced by Mr. O'Reilly, Mr. Wood and Mr. Snew 
stipulating that they should be copied into the record. 


The Steamer Samson 447 


Wis en TINTON TELEGRAPH CO. 
Tally 5,191). 
Captain Kirkwood, 
StandandOilebarce No. 93, 
Clo StamdardO@nCo., Astoria, Ore, 

On instructions from San Francisco arranged to 
bring ninety three direct to Portsmouth and stop at 
St. Helens and Astoria returning. If you change this 
arrangement will make increase in cost of tow. 

Oregon Round Lumber Cor: 
“NIGHT LETTER 
Western Union Telegraph Company 
Same rancisco, Cal. (ii Wi eime 
Oregon Round Lumber Co., 

Portland, Ore. 

ATLAS with Barge No. Ninety three sailed last even- 
ing for Portland. Will want you to handle barge from 
Astoria as usual. Captain of ATLAS has been in- 
structed to advise you by wireless what time he will 
iheaivestiesbarce:at Astoria. 
748pm J. CAR eine 
AGH T ET ik 
ae wes le RM UNION TT EEBGRAPH COM 
Pet 

San Francisco, Cal. Avie. 23, 1911 
Oregon Round Lumber Co., 

Portland, Ore. 

Barge ninety one sailed from here yesterday in tow 
of tug Hercules for Astoria and Portland. We will 
not require your tow boat this trip as Hercules will do 
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towing up and down the Columbia River. 
lk Ce Rotilis. 916pm.” 
“STANDARD OLL COMPANY, 
505 1808 St., Oakland, Cal. Nov. 8, 1807. 
Subject: Towing Barge No. 91. 
The Oregon Round Lumber Co., 
181 Burnside Street, 
Portland, Ore. 
Gentlemen :- 

We return herewith your bill of October 22nd, 
and would ask if you cannot kindly reduce the terms 
therein. You will remember that your charge for 
towing from Astoria to Portland and return to As- 
toria was $300.00, and on a mileage basis your bill 
would seem to be entirely out of reason. We under- 
stand the distance from the mouth of the Willamette 
to owr Portland wharf is abottt Siniles, making A 
total tow of—say 16 to 18 miles, and we think $75.00 
would be a very fair rate for this towage, and hope 
you, cai meet us to this ei tent. 

Your charge of $20.00, for two hours’ delay, me 
cam tiave No obpectionrto: 

Yours truly, 
JCR|M 1 -enclos. W.S. ®iteem, per J. C. Rois 


P. S. We also enclose your second Ill wlaich lige 


imet Conve tothand” | Cae 

“Mom 03; 1907 
W.S. Rheem, Manager Marine Department, Stand 
ara Oil Co. Oaklahad, Cabs. 
Dear sir:- 


Replying to your taver of November 8th, and ré- 
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turning herewith bills for towing Barge No. 91. We 
charged you for this service the same figures that we 
charge other companies for a like service, and, al- 
though the charge does seem high for the distance 
traweled, fhe rates are in line with the ctistomary 
charge of all tow boat companies, particularly, the 
OUR. NeCoras aamatter ofiact the Orr. & N- 
Co. are supposed to do all the ship towing, and fix the 
rates, and whenever any of the outside boats get any 
of the work to do, they have to conform to the O. R. 
& IN. Co's rates. 

We don't want you to feel that we are overcharg- 
ine you for this service, and will be glad if you awill 
conter =vithetite O. Row N. people in tite imatrer for 
your satisfaction. 

Yours truly, 
eek: DIAMOND O LIME.” 
“Dec, 23,07. 
W. 5S. Rheem, Manager, 
Mamines DepieSizmdard Oil Cos 
Oaldanrd)Gallit. 
IDyeane Sire: 

Referring to your letter of November 19th in the 
inatter of our bills for towing barge No. 91 between 
Morgan’s and Portsmouth. We would like to satisfy 
you in this matter, but cannot see how we can consist- 
ently reduce our charges. They are im accordance 
with the prevailing rates which are paid by other 
Companies without demur. As a matted of fact we 
had to engage an outside boat to make one of these 
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tows, and paid them what we charged you. 

The charge does appear high as compared with 
prices quoted for a longer tow, but where the shorter 
fows are made entirely at convenience of the ship tt 
often occurs that the move kills as much time for the 
tow boat as a much longer run, and other business 
has to be refused, and the tow boat lays idle in order 
to move an oi! vessel when it is ready to go. 

In quoting figures on the Astoria and Goble tows, 
it was the understanding of the writer that barges 
would be brought into Astoria by steamers enroute 
to Puget Sound, and taken away on their return trip 
which would enable us to do the towing somewhat at 
our convenience, but this hasn’t been the case with 
ihe No. 91; as @attatter of fact, there hasbeen weary 
hiotle am» the towing torsussas its worked. 

Yours truly, 
ICG‘. DIAMOND O LINE? 
"STANDARD OFL COMPANY, 
461 Market St. San Francisco, Cal. June 6, 1911. 
The Oregon Round Lumber Company, 
Portland, Ore. 
Gentlemen: 

Tins is to advise, you that ott Steamer “ADS 
and Barge “No 93” will be due at Astoria about June 
9th or 10th. Will you kindly have your tow boat 
meet the Barge at Astoria and tow her to Portland? 
After her cargo is discharged, please tow the Barge 
to anchorage oft Astoria, where the Steamer “AT- 


LAS" will again take her m tow. We have instructed 
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Captain Daniels of the Steamer “ATLAS” to advise 
you by wireless just what time these vessels are due 
at Astoria. 
Yours truly, 
J. C. Rohlfs, Manager, 
(eS By J. If. Hutchinson. 
“oly 7, 1911. 
Mir. |. C. Wolilisy Mer: 
Niarinve Dept. Standard Oil Co., 
Same Mhancisco, Galitorniae 
Dear sir:- 

fn accordance with your favor of June 23th we 
arranged to tow barge No. 93 from Astoria to Ports- 
mouth, stopping at St. Helens with oil for the Mc- 
Cormack Lumber Co., on the way down, and also 
docking the barge at Astoria on the return trip to 
pump out the oil for that place which your Mr. Mc- 
Dermott advised us would be necessary. 

Upon arrival of tow boat at Astoria, Capt. Kirk- 
wood of the barge insisted upon being docked at that 
point and pumping out the Astoria oil and stopping 
at the MicCommack lumber Co., St. Helens, on the 
way up claiming he had positive orders from you to 
do this and under the circumstances we changed our 
arrangements accordingly. 

There will be an additional charge for docking 
barge at Astoria and making the run into St. Helens 
Slough to the McCormack plant which will be includ- 
ed in our bill which we will forward in due time. 


To avoid any friction or misunderstanding in the 
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future would respectfully suggest that your orders 
to the barge captain be the same as are given to us, 
or let it be understood that we are to follow the barge 
captain's orders regardless of instructions received 
from vour office. 
Yours truly, 

OREGON ROUND LUMBER COMPANY. 

BE. .A,OrR 


OLE GROVE resuiites the stand. 
Cross Examiiimatioi7. 
Ouestions by Mr. MINOR: 


Mr. Grove, the tow head that you speak of, “hes 
about the mouth of a little slough, doesn’t it ? 

ae 6A Shhieabore: 

®. Ribht above mre mouth of a ttle stomeu: 

N Wes, a little Ways above the island, a quart 
of a male. 

©. A quarter of a mile from— 

A. (Waterruptine) The peint or tie island Wp. 

©. That is the northwest point? 

A. Wiell, 1f isthe 1ortledst, wou Midw Sag” “Wile 
island lays south and north right there. From Bug- 
by Hole down to the point, the island is north and 
south. 

Q. How far is it from the tow head to the land 
of ‘the releuwd? 

A. Well, on low water, there night be ten fathoms 
and four or five different poles there, one boat tied to 


one pole and another another pole: might be twenty 
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boats there; might be fifteen fathoms apart, and yet 
we call it a tow head. 

Q. Is there any object at this tow head that you 
speak of? 

A. What? 

Q. Is there any object there that marks the tow 
head ? 

A. I don’t understand that. 

Q. Is there any object, any structure, any object 
of any kind that marks the tow head? 

A. 1 don’t know what that means. 

Q. Well, I mean to say, is there any house there 
that marks the tow head? 

A. Yes, a little bit of shanty and the slough. 

©. How far is that shanty from land? 

A. Youcan walk from the shanty to land on both 
sides. 

©. You can walk? 

~ Yess 

QO. When you speak of the tow head, do you speak 
of the shanty or some point outside? 

A. Outside the shanty, then pilings. 

©. How far out from the shanty to the pomt you 
designate as the tow head? 

A. I gwess about 50 feet, something like that. 

OSU fects 

A. Might be 50; might be 75. J mever measured 
that there, you know. 

©. Any piling around this point and shanty? 

A. Outside the shanty. 
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‘QO. How far out does this piling extend? 

A. I don't know; never measured; that is what I 
told you. Anyhow, I think 50 or 75 feet. 

©. How far is it from this tow head to the mouth 
of the slough on which you live? 

A. Three-quarters of a mile. 

©. Three-quarters of a mile. How far is it from 
the tow head to the bluff on the Oregon side? 

A. Well, that I haven't measured. I couldn’t say 
exactly how far that 1s. 

©. Well, give your best judgement. 

A. Oh, I couldit, becawse that is athing I Havent 
measured, from the tow head to the bluff. You know 
that is southwest, a ways up the river. That would 
be quite a little ways. I don’t know exactly how far 
i Ws. 

©. Weill, how far do you think it is? ‘Gtxe your 
best judgement about it. 

A. Well, maybe half a mile—probably a_ httle 
more. 

©, It is ftrther, you thmk tren tie mouth on 
your slough to the tow head, than it 1s from the bluff 
to the tow head? 

eo Sumesit 1s. 

‘QO. How far is it from the tow head over to Tenas 
Iilihee Island? 

A. Well, that is more than I know. I never meas- 
ured it. 

Q. Well, give your best judgement about it. 

A. Well, that is hard to tell. Halfaminilé on wantr 
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won't show very far, and there is more than half a 


imme: 
QO. More than half a mile? 
Ae Wespimore thanshalfi a mule. 
©. How far from the tow head to the range line? 
A. From the tow head to the range line is 110 
fathoms. 


Q. From the tow head to the range line is 110 
fathoms? 

A. Yes, straight east and west; not slantways; 
up and down the river you can make 120; can make 
more out of it. Straight east and west, straight in 
from the range is 110 fathoms. 

QM. You have measured that, have you? 

ma lgiiieasuted my met, yes. 

QO. Now, I understand when you first saw the 
Henderson she was below the tow head? 

me “Sie wasia little below there: 

‘©Q. How much below the tow head when you first 
saw her? 

A. Just about abreast the point of the island, 
passing that fisherman we call Charlie Johnson. 

Q). About the point of the island? 

A. <A little below the point of the island. 

©. At that time you saw she was above the range 
lights? 

A. Wihat was above? 

©. he Werderson? 

A. Idon't know whether was off the range, or not. 


I was lying on the tow head and the Henderson was 
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down below the Point of Puget Island. 

©. I understood you to say that at that time the 
Henderson was a little above the range lights. 

A. Couldn't be above the range lights; had to be 
out of sight for tie if abowe The fange lights. There 
was another fisherman, so he went around. He went 
around both of them. He passed my son Eddie. 

©. Then I misunderstood you. I understood you 
to say that when you first saw the Henderson, she 
was above the range lights. 

Oh, above the Huntime Island range, yes. 
Hunting Island range light. 
That 1s right, above there. 


How much did you say she was above that? 


> 10 PIO » 


We havent measured all them things, you 
know. I don’t know exactly how far it is. We know 
the distances what we fisherman talk. It might be 
way off. Some call it one mile, some a tmle and a 
hali, some a anile and a Quarter, witaveVer Tt 1S. 

©. I understood you to say—I want to get the 
matter straight, because [ don't understand you very 
well, and I don’t want to be misrepresenting the ve- 
cord. I understood you to say when you first saw the 
Henderson, she was above the range lights, and about 
half way between the range light and the island. 

A, That-would be just about right, at the sand bar, 
about haliemay, ves. 

@. Now, at that time did you wee the Samson? 

Ax Noy wedidn't see the Samson yet. 


©. adn t seeh the Sattison® then? 
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No. 

And she passed your son after you saw her? 
Well, yes. 

Where did she pass your son? 


oe > 2. 


She passed my son a little below the tow head, 
what we call. 

©. How far below the tow head? 

A. Well, I didn’t measure, but anyhow there was 
60 fathoms anyhow. 

‘QO. You think she passed your son about 60 fath- 
oms below the tow head? 

ie NAGS: 

©. That means below the east and west line of 
that tow head? 

A. North and south, that goes. Down the river 
is north, then, and up the river south. 

QO. You say about 60 fathoms? 

A. That would be 60 fathoms below—down the 
river. 

©. I want to know how you measure that 60 fath- 
oms. 

A. I am sitting here. Here is the tow head line 
here, and he is laying there, and I call_that 60 fathoms, 
(indicating on Exhibit 5). 

Q. Waitaminute. What I want to get at is, when 
these passed sEddié. 

a, “Nees! 

©. It was more than 60 fathoms from you to 
where Eddie was? 

En ee: 
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©. Now, vou say 60 fathoms. That tieans GO 
fathoms below a line drawn east and west of the tow 
head, does it not? 

A. 60 fathoms means he is down the river, and 
from the tow head, and out to the range ts 110 fath- 
oms. Out to the range west and had to go north, 
where Eddie was lying. The Henderson came up, 
and he was below. Below is down the river, we al- 
ways call it. 

QO. That is all right, but I want to get the meas- 
urement, when you say 60 fathoms below the tow 
head, I want to know whether you mean 60 fathoms 
below a line drawn out straight east and west from 
the tow head. 

A. [mean 60 fathoms north, down the river. 

©. North of that line? 

a Mestsw. 


'Q. Now, the Henderson made a turn to pass Ed- 


aie? 
me WS: 
QO. And where did the Henderson get back on the 


range lights, or get on the range lights? 

A. They came back on the range hghts abowt 
abreast of the tow head; maybe a little above, but that 
is as near as I can get. 

®. fast about opposite tlre tow isead - 
% Tes. 
@) 


Where was the Samson when you first saw 


A. »Camve in sight in Buehy Fiche. 
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QO. Bugby Hole? 

A, “Yies: 

©. And where was the Henderson when you saw 
the Samson come in sight ? 

A. The Henderson—he just passed round Eddie 
when we seen the Samson come in sight. 

©. Just passed around Eddie? 

A, Yes. 

QO. Where was the Henderson when she gave the 
first whistle? 

A. She was just a little bit above the tow head, 
what we call. 
Above the tow head? 
Yes, a least little bit. 
Was she on the ranges then, or not? 
Was on themance then. 
Ometiie range then ? 


NOS, Sie. 


OFO>FrO>DO 


Now, that whistle vou heard answered by the 
Samson? 

A. ‘The Henderson or the oil barge blew the first 
one, and the Samson answered one. 

QO. You heard that whistle answered? 

Yessir: 

©. What lights did you see on the Samson at that 
ime? 

A. “We samweihe ereen lights. 

‘OO. Bapahine else? 

A. We saw the headlight—two headlights and see 


the lights on the barge and we see the green light. 
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©. Couldn't see tite wed light: 

A. Wo. 

©. The red hght wasn't in sight then? 
fe. NO. 
(. That was at the time when the Henderson 


A. That was the time when the Henderson blew, 
yes: 

©. So at the time the Henderson blew, there was 
only a green light of the Samson showing? 

A. That was all we could see. All that showed. 
I don't know what the Henderson can see. We were 
lying on shore on one side, and we couldn't see 
anything but the green light. 

©. Now, from where the Henderson was could 
she see anything but the green hght? 

A. That is more than [ could tell. I didn't watch 
that. {f wasn’t out there where the Henderson was. 

©. The Henderson, after she passed the ramge 
hight, as [ understand, went over toward the Oregon 
shore? 

A. Yes. She kept on sheering a little, striking the 
deep water there; she goes there; heads for that point. 

©. In going over to the Oregon shore, she was 
heading directly into the teeth of the current, wasn't 
Sine f 

A. Heading against the current; heading south- 
west, and headed for the pomt Ovet there, @hd that 
sheers over to the Oregon shore. 


©. That was right towards the current, wasnt 
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ite 

A. Right against the current, yes; a little by the 
side of the current; she had a little on one side. 

Q. And the current on that side is stronger than 
it is on the Puget Island side? 

A. Y@s: 

©. How long was it after the Henderson blew the 
first whistle before she blew the second whistle? 

A. Well, we didn’t take no notice of the time, be- 
cause I don’t know how long it was. We didn’t pay 
no attention to time. We were laying there talking 
by ourselves. 

©, xeommdidin't see the Flenderson after the tirst 
whistle was blown? 

A. Yes, but we didn’t take no notice of either the 
Samson or the Henderson before the Henderson and 
the barge blew the second whistle, and we was won- 
dering what that second whistle was supposed to be 
for and then we looked up. 

QO. Now, you didn’t pay any attention to the Hen- 
derson after she blew the first whistle until the sec- 
ond whistle blew? 

Nio. 

Was she in sight? 

What was in sight? 

The Pendersoia ? 

A. Whe Henderson was coming up the river. Yes 


O FO > 


she was right abreast of us. 
©. What could you see? 
A. Wecould’see the lichts anyhow, 1f ave couldn't 
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see anything else. [ could see them masts; they was 
sticking pretty high up; could see them pretty near 
over the mountain. 

©. Could see the mast and see the lights? 

A, Yes. 

©. What lights did you see? 

A. We didn't see nothing but the bnght lghts, 
we didn't. 

©. Nothing but the bright lights? 

A. No, he had Ins head away from us. 

©. Could you see any lights on the oil barge? 

A. ‘No, the oil barge was on the other side. 

©. Could you see the outline of the boats? 

A. I cowld see the bright lights ow the Heat. 

‘O. Could you see the outlines of the boats, I say. 
Could vou see the shape of the boats? 

A. What? 

QO. Could you see the hulls of the boats—the out- 
line of the boats? 

A. I couldn't see those very good; so dark. 

©. Now, when the second whistle was blown, 
What could you see of the boats? 

A. All we could see was those lights. 
©. You could see lights? 
we. Tes. 
©. What lights could vou see? 

A. Well, we seen the bright lights, the Samson, 
we seen the green hght on him and two head lights 
and one or two lights on that stone,—maybe one light 


om the stone baree: 
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Could you see the red light of the Samson? 
No: 

Wom couldn't see that at all? 

No. 

Did you see the red light of the Samson at all? 
No. 

Never saw that at all? 

I couldn't seesthaty no. 


> >G FO PO 


How far was the Henderson from you in your 
judgement at the time she blew the second whistle? 

A. Well, I don’t know. We didn’t never measure 
that very close you know. Dark you know, and it 
shows a little funny on the river. I couldn’t say how 
far it was. 

Q. Give your best judgment. 

A. Judgment might be no good at all. We got 
an idea to ourselves, and I suppose the Henderson, at 
the time he blew the second whistle, he was in the 
neighborhood of 300 fathoms away. 

QO. When she blew the second whistle ? 

A. Mee 

QM. 300 fathoms. And vou didn’t hear the Samson 
answer that whustle? 

A. VWso, 1 didivitarotice the answer. 

QO. How long after the second whistle was sound- 
ed betore you heard the number of whistles? 

A. Qh, it wasn't very long. 

QO. Well, how long? 

A. Qh, well, we didn't have no watch in our hands. 
Vie cotdn t tell. 
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QO. Give your best judgment. 

A. Those boats were quite a little distance at the 
time. One was going down with a strong current and 
another coming up, and it didn’t take long to make 
400 or 600 feet. One going down, one going up, takes 
pretty quick to get together. 

Q. Give your best jrdetient. That is what I 
want. 

A. Might be two minutes; might be less than that. 


I don't know what it was. 


©. Youcan't approximate that time? 

A. What? 

QO. Youcan't approximate that time? 

A. We didn't take no notice; we didn't watch the 
time. 


O. Now, when the Hrendetson cave (he second 
whistle, did you see the Samson? 

m. Wes: 

(). How far was the Samson from the Hender- 
son at that time? 

A. Well, thatits what vou tried to ask, amd That ts 
what I say I couldn't tell. We was in the dark, and 
Was quite a distance apart, and how far—how many 
feet there was is more than | know: because | “was 
half or three-quarters of a mile away. 

MQ. What is your best judgment of the distance 
between them at that time? 

A. J couldn't tell that: something a fellow «doen't 
knows no use to talk about it. 


Q. Did you hear the crash between the Hender- 
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son and the rock barges? 

A. Wes. 

OQ. How long was the crash after the danger signal 
that you have described? 

A. There is another thing you know. We didn't 
have a watch in our hand and didn’t take the time. 
They was pretty close together. They might be half 
a minute or'might be more or less. We didn’t pay so 
close attention to it. 

M. I! understand you to say you also heard the 
anchors? 

x Wes 

©. How long was it after— 

~~, Wellthat crash and the collision came and the 
anchors, they were just near the same time. Maybe 
aman had time to turn around ifthe had donent quick. 

©. It took you I understand about five minutes 
to go out from the towhead to the Henderson? 

me «© (Wes. 

©. And when you got there where was the Sam- 
son? 

A. The Samson was backing out, that is the scows 
out from the Henderson. 

QO. Still backing from the Henderson with his 
SCOWS? 

A. Could say backing; kind of drifting down the 
river. Had his light on the Henderson. 

‘dead nis light on the klehdersan ° 

Wes. 


A 
© \Wihere Wastthe Tlenderson at that tine? 
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A. They was laying bottom side up a little below 
that point we was speaking about. 

Q. It wasn't at the same place it was the next 
morning? 

A. Ob iiopiio, tie: 

©. How much was it above that? 

A. Oh, it was quite a little distance, a quarter of a 
mile anyhow above 1t—more. 

©. A quarter-of-a-mile? 

A. Well, prebably more than that. We didn't 
measure that. I know where she was lying that time, 
and I know where she was lying the next morning. [| 
haven't measured the distance between there. 

©. Is the point of Tenas Illihee Island above or 
below the towhead? 

A. tis alittle below: 

©. The point of Tenas I[lihee is a little below the 
towhead ? 

A. Below. 

©). So*yew think alittle north of the towhead? 

A. A little north of the towhead—a straight line 
west. They can be a little below yow see, below thre 
tow lread away and below the point; but take a 
straight line east and west, would be below. 

©. Would be north of the towhead >? 

A. Not exactly a line. On'the coast, then it would 
be below. | 

©. What I want to know is: Is the point of Tenas 
flirhee Island north of the fowhead or south of the 


towlvead °? 
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A. That is west; northwest. 

Q. I know it is west, but is it further north or 
further south than the tow head? 

A. Further west than the tow head 1s. 

QO. But further north or further south? 

A. Yes, further north. 

QO. Now, the Henderson, when you got there were 
her lights still burning? 

A. I don't understand. 

QO. When you got to the Henderson were her 
lights still burning? 

Ae Olio eiio: 

QO. They were not burning? 

A. Couldn’t burn with it bottomside up. 

QO. Were any boats there when you got there? 

A. A little row boat came over from the Samson; 
we got there the same time. 

©. You got there the same time as the row boat 
from the Samson? 

oe Yaes. 

Q. Were yeu there at the tume the Sathson put 
the line on the Henderson? 

Yes. 

Q. Where was the Henderson at the time the 
Samson put the line on her? 

A. He was gradually drifting down the river. I 
don’t know exactly where he was. We didn’t pay no 
attention to that. 

©. How long after you got there when the Sam- 
son put the line on the Henderson? 
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A. We only been there a little bit; people starting 
to get off. We had nothing to stand by for; we 
wasn t going to lay there. We wanted them people 
to get off the boat and get in our boat. We didn’t 
know; one man was walking over and back on the 
side of the Henderson. I suppose he made fast that 
line and was pulling on it. J don’t know whether 
pulling; hanging fast. 

©. I dont understand: what I want to know ts 
this: Had the Samson put the line on the Henderson 
when you got there? 

No, not when I got there. 

She did put a line on the Flenderson, did she? 
Yes: 

Did she pull the Henderson any where? 

No, don’t think they could pull her anywhere. 
Don’t think she could pull her anywhere? 
No. 

She tried to pull her, did she? 

Well, he pulled on her. 

Which way was he trying to pull her? 
Trymeg to pull her om in twe channel? lie hack- 


> OPO POO PO > 


ed up east. 

©. Trying to pull her towards the channel? 

A. & eS 

(). That is: Was the Samson when she put the 
tow on the Henderson trying to tow the Henderson 
northeast ? 

A. Well, something near east; a@eross the river 


anyhow, toward Puget Island side. 
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©. Toward the Puget Island side. Now, when 
you went over to the Henderson, did you pass above 
or below the Samson? 


A. We passed below. 

©. Passed below the Samson? 

a 8 Ve. 

©. Did you pass below the rock barges? 

Ae ies. 

©. How many rock barges did you see at that 
time? 

e ‘Phew mere all three there then. 

©. All three? 

A. Yes, onewof them was a little bit further down 


than the others. I[ didn’t know whether was fastened 
to the Samson with one line. I didn't know; we had to 
smaine oti i order to avord that barge, 

QO. Which barge was that you had to swing down 
to avoid? 

A. I dont know which one. There was one. 

‘(Q. Do you know whether the first one you struck 
—the first one you got to or the last ome xem got to? 

A. The other two were a little further up. I think 
they were fast to the Samson yet. 

O. Was it the first barge you, got to or the last 
one? 

A. The first one; we swung below when we saw 
the tirst and went around the west side to ge to the 
Samson. 


©. When you saw the first one? 
Pe | OW &s. 
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©. How far do you say the Samson was at that 
time, in your judgment, from the Henderson? 

A. That tithe f came ovér tere? 

@ Ves. 

A. Well, it couldn't be very far; might be 50 feet. 
I didn’t “iweasuTe® it. 

©. Can you see the Bugby light from the tow 
head ? 

ve. = WSs. 

©. Where does the range light strike the Ore 
gon shore? 

‘QO. The Hunting Island Range you mean? 


@. “Mes, tire Tintin ea Range laoinrr 


<= 


A. Quite a little below Bugby light. 

©. Strikes above Bugby? 

A.  Wrep 

Q. Do they strike above or below the bluff pomts? 
A. Goes way above the bluff, you know. 

QO. Way above the biutt? 

A. This way—up above it. 

©. But below Bugby light? 

A. Below Bugby light, yes. 

‘Q. How far is it from Bugby heht to the bluff? 
A. Well, Iecouldn't tell you exactly how far it is. 


It might be three-quarters of a mile. 

QO. How far is it from Bugby light to the mouth 
of your slough? 

A. Well, that is a little over half.a nule teo, Dita 
have never measured that there. What did you say 


—what is it from the hght to the slough or from the 
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bluff to the slough? 


Q. From the light to the slough? 

A. From the light to my slough? 

i). Wes. 

AY Usithat the qeestion ° 

QO. Yes, from the light to your slough—Bugby 
light ? 


A. Oh, mine is three-quarters of a mile. 

©. How wide is the channel between the mouth of 
your slough and the bluff? 

A. Well, that is a thing I haven’t measured either. 
You can put out 325 fathoms of net and you are pretty 
close, shore to Shere,- You can ficyre otti@how gar it 
would be. 

©. About 325 fathoms is it? 

ne Wes: 

‘Q. Now at the time you first saw these barges, 
rock barges, were they anchored? 

A. Now, that is something I couldn’t tell you. I 
don’t think so. I think they was fast to the Samson 
yet. I don't know if got clear of them or not. 

©. Did you see any lights on them? 

® I didn’ tnotice that either, but mist be liehts 
on them I suppose, but I didn't notice them lights. 

@ Youadicdw’t notice? 

=. Wo. 

Q. And you don’t thik they were anchored at 
that time? 

a No. 

©. How long did you stay over where the Hen- 
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derson was, then? 

A. Well, we didn't take no time on that either. 
We stayed there long enough to get them people out 
of the boat and on the Samson, and was laying there a 
little while, and kept on looking around a hittle bit. 
T don't know how long that was. That 1s more than 
I can tell you. 

QM, Then you went back to the towhead, did you? 

A. aor 

Q. Where did you go then? 

A. We went a little up the river. We was going 
tolay out THe net an@ mralkee a dirit. 

). Wrest a little wp the river? 

A. Yes, a little up the river from where we was 
that time. 

©. So where the Samson was lying at the time 
you saw her that night was above the poimt where 
you usually put out your net? 

A. No, no; they was below; we was way down, 
pretty mear to Tenas Illihee that time, and we went 
up to make the drift, and the Samson he was lying 
there, and a little above Tetas Hlihee point too. 

©. Both above Tenas IIlihee point? 

A. “Wiese 

(). I understood you to say you went down the 
river to put out your net. 

A. When we was laying; we went a good ways 
down the river to where we was laying. We went 
down with the tide and the tide goes about three 


miles an hour. 
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O. You undertook to lay out your net but changed 
your mind? 

A. We couldn’t lay out. Them stone barges—we 
seen two of them, and then it got pretty near daylight 
and we seen another barge down the river and we 
thought they was in our road, and we went home and 
had breakfast and came out again. 

©. Did you go to this rock barge? 

A. Went to two of them. 

QO) Wen totwe of then? 

pe Yaes. 

‘OF Wier sire; sanenored ° 

A. Yes, were anchored then. 

@, Wialevowlieo to theoer, 

A. No. 

QO. Now, when you saw them, the two were laying 
on which side of the range lights? 

A. They was laying about 75 fathoms the Oregon 
side of the range. 

Q. 75 fathoms the Oregon side of the ranges? 

ms Wes. 

©. Did you see them the next morning when the 
Samson picked them up? 

re Ne, didnt see them thenext momme. Vite 
next morning when we come out, they was gone. 


Oy Youwdidn go to the one harce: 
im. ive: 

©. Don't know where that was anchored? 

A. I know by sight down there; know just about 


where it was, but didn't go down to It. 
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‘O. Which side of the range lights was it on? 

A. That is something T couldn't say from where 
IT was. As near as I could say he was on the Wash- 
ington shore, I think. 

QM. Yousay the Daniel Kern passed forty minutes 
before you saw the Henderson. Is that what [ under- 
stand ? 

A. That is the nearest I can get at it. We didn’t 
have a watch in our hand. That is the closest I can 
eel) of it. 

©. Where were you when the Daniel Kern 
passed ? 

Waiting at the tow head. 

Waiting your turn? 

Waiting my turn, yes. 

Anybody else on the tow head with you? 
Yes, a number of the boys. 

Who was there? 


PIO FO rO S 


I don’t know. Charley Johnson; he was the 
first one to lay after the Kern went by and the next 
one was Eddie and the next turn was mine, and I 
didn't lay out. The collision came between then, and 
I didn’t lay out at all. 

MQ. Now, how long does it take to lay out your 
net ? 

A. Irom we leave the tow head and come back 
take just about—ten minutes to leave, and then you 
lay out. 

‘QO. Ten minutes? 

A. Wes. 
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And there were just two ahead of you? 
Two ahead of me. 
Take them longer than it does you? 


IO pO 


You misunderstand me there. They was ten 
minutes laying out and we wait for our turn, maybe 
fifteen or twenty minutes; we wait for that turn then 
we go and lay out, and it took us so long. 

Anybody ahead of Charley Johnson? 


Oi 

A. JEeddie was ahead of him. 
QO. Eddie was ahead of him? 
A 


Not ahead of him. He was next. Jehnson 
was first and Eddie was next. 

©» Aditd vousrere next ° 

i oo 

©. Anybody ahead of Johnson? 

A. I suppose some body ahead: I don’t know. I 
ean tiremember ipamy head; there was titeem or 
twenty boats. 

‘Q. How long after the Kern passed when John- 
son laid out his net? 

Ae ia laid qut just as the Nem passed, 

©. In your judgement the Samson comimg down 
through the waters there, with the tide like that, goes 
about ereht miles an hour. Is thataght? 

Au WES. 

©. Is this sening ground you speak of above the 
iow head ? 

Ay Wes: 

©. How much above it? 

A. Quite a little bit abowe that. Three-quarters 
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of a mile above that. 

©. It runs up three-quarters of a mile. 

A. Well, the seining ground don't reach down to 
the tow head and there is 80 rods—what the men use 
as seining ground; from the slough is 160 rods from 
the tow head and up to the middle of the seining 
ground. 

©. Youdon't know what anchor chains they were 
you heard run out, do you? 

A. Oh no, we heard a chain was going; that is all 
we know. 

‘O. That is all you know, vou heard the chains go 
GUM F 

Pe YW Es 

Redirect Examination. 


Questions by ERSKINE WOOD: 


Mr. Grove, just one point I first want to chear mp. 
That is, Mr. Minor asked you whether vou first saw 
the Henderson passing the fishermen way down the 
river below the foot of Puget Island, and whether she 
was then above the range, or he may have said above 
the range lights. 

A. That could be above. There is the Hunting 
Island Range, you know, is below there. That is tlre 
reason he was nearer Puget Island a good deal than 
the range—the reason I say above the range lights. 

QO. What I want to know ts: Do you mean when 
vou first saw the Henderson, when you spoke of her 
passing that fisherman down the river, do you mean 


she was up-stream from the range hghts? 
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A. She was upstream from the range lights. 

QO. That is what I thought you meant. 

Mm. Ves 

QO. You say the Henderson blew her first whistle 
when she was about opposite the tow head? 

me Yes. 

©. And you said to Mr. Minor that she was on 
the range, you thought when she blew her first whis- 
tler 

A. Well, he was a little bit above the towhead; 
he passed Eddie below and by going around him; Ed- 
die was crossing in the range, and by going up and 
past him; he blew the whistle when he was on the 
range, yes. 

QO. He might have been on the Oregon side of the 
range and you couldn't tell exactly? 

mw. ~ ves) | couldnt see thattrem fie. 

‘©. You said that the Hunting Island Range 
struck the bluff or struck the shore, the Oregon shore, 
below the Bugby Light ? 


Aves Wes 
OQ But way sup above the bluti? 
A. Yes— 


Q. (Interrupting) I just want to know what vou 
mean by bluff. Do you mean Hunt’s Mill Point? 

A. Mean Hunt's Mill Point when talking about 
the bluff, yes. 

Q. Another thing I don't understand. I thought 
[ was confused myself. Did you say that after you 


went over to the Henderson, you went down the river 
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to lay out your net? 

A. No, no. 

QM. Did you say that? 

A. No, we went over to the Henderson. IT irst we 
had to turn down the river on account of going around 
them stone barges; then we come back and we go to 
layout. 

‘QO. [don’t understand that yet. Tell me again. 

A. Do you mean as we went over to the Hender- 
son or as we went down? 

©. [mean when you went over to the Henderson 
and found her there, then you didn’t go down the 
river to lav out your net, did you? 

A. We went twice over there. The first time we 
went over we went over to see the Henderson; that 
was the time we went over and had to go down the 
river, and go around them barges. 

©. But when vou first got over there you say you 
thought the Samson still had a line on the port barge? 

A. Well, I thought he had a line on all of them 
because Iam not sure of one, but he had lines on two 
of them because he wasnt clear of them. 

©. What is that? (Answer read.) Is that ngeht? 

x. Wes 
©. Were the barges all close together? 

A. Two of them was close together, but one was 
hanging a little further down the river, and that is 
the reason I don’t know whether had a line on to the 
Samson or not. 

©. They were all pretty close—the Samson and 
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her barges were pretty close together? 

A. They were close together, two, and one a lit- 
tle further down the river. I don't know whether 
fast to the Samson or not. 

Q. The two were close to the Samson, is that 
right? 

AG ences, asi 

Mr. GUTHRIE: And the Samson was backing up 
ame teat time 

A. He was backing up, yes. 

©). “Now, as wear as you can remember it, do you 
iminiethe Sauvsonewad a line on the portarge or not? 
What is your best recollection of it? 

A. ‘No, 1 couldn’t tell that. 

COURT: By backing up, which direction was she 
backing? 

A. He was backing towards the island, east. 

Witness excused. 

JOE OLESON, a witness called on behalf of the 
libellant, being first duly sworn, testified as follows: 


Direct Examination. 
Questions by Mr. ERSKINE WOOD: 


Mr. Oleson, what is your business? 
A. Engineer. Marine engineer. 
QO. Where are you working now? 
A. Kellogg Transportation Company, on the 
Cowlitz. 
‘OQ. On the Cowlitz, you say? 


A. River. 
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©. You were on the Henderson the night of this 
collision? 
Wes: 
In what capacity? 
Assistant engineer. 
Were you on watch? 
Yes, sir. 


How long had you been on watch? 


>I PIO > OF 


Oh, about 40 minutes, I should judge; three- 
quarters of an hour or something. 

QO. What time did you go on watch? 

A. Ofevo*cloer. 

OQ. Did you hear the whistles of the oil barge prior 
tome collision? 

A. I didn’t pay wo attention to them. ! dom't re- 
member hearing them. 

‘©. Well, what bells did you get just pror to the 
collision? 

A. Isgot ome bell to stép and got a reverse bell 
aid full speed astern. 

©. How did those follow each other? 

A. Just as quick as they could be given. 

©. Indicating that the intention of the pilot was to 
back her just as quickly as you could? 

Po Weep sir: 

(). Did you get any more bells aiter that? First, 
I wall ask you whether you obeyed that order. 

&® Wes. 

(1). How long do you think you backed her? 


A. Oh, probably less than a minute. 
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QO. What bells, if any, did you get after that? 

A. I gota stop bell after that, and then go ahead, 
and then I got another back up bell. 

©. How long were you going ahead? 

A. Not very lowe; | couldnt say. Jiist a very 
short time. 

©. How were the engines working after you got 
that bell to go ahead? 

A. Why, they wasn't working very good. 
What? 
Steam had started to go down you know. 
Why was that? 
The collision had broke off the blow-off pipe 
on the boiler and other pipes alongside, and the 
steam started to go down. 


PO PIO 


Q. Do you know whether the water was going 
into the fire-hold or not? 

A. 2 Goulet teil fem where lewas. 

QO. Now, I have left you going ahead. Did you 
get any signals after that? 
I got one to stop. 
Then what? 
Another one tovstop, reverse and back aga in. 
Did you obev them? 
Wespsir. 
Did you have any power at that time? 
Not very much. Just barely would back: 
didn't amount to anything. 


PIS PO RIOD 


Q. What was the condition of the boat? 


A. About that time the water started to come in 
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the engine room, and I looked at the steam gauge and 
it was about six pounds of steam, 1s all. 

OQ. How deep was the water in the engine room? 

A. When I left about a-foot-and-a-half, I judge. 

Q You were standing in about a-foot-and-a-half of 
water when you left? 

A Yies. 

©. How long do you think that was after the col- 
lision? 

A. Probably two minutes. 

©. All those bells, then, followed each other very 
rapidly ? 

A. Wey rapidly, yes. 

OQ. Could you tell whether the Henderson was 
torn loose by the collision ? 

A. Yes. I could tell by the way she was kind of 
tipping and swinging. 

‘(Q. Torn loose immediately by the collision ? 

RK. “Wes 

©. Could yoursee either shot at that time? 

A. “No, I couldn't see? Ivcoulditt tell meting 
about 1t. | 

() Jwst tell what happeied ater the ‘collision; 
what the Henderson did, and how you got off her. 

A. Well, after the water came im the engine room 
that deep—it all came in just at once it seemed like— 
I left; | went up the after stairway and went to my 
room; thought [ would get my life preserver, but 
when I was up there, she was full of water up there, 
and I had to wet off there, and rin to the hurricane 


deck > % 
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he mate wanted me to loosen the life boat, but 


as I got there on top— 


©. 
notice 

A. 
And I 


OPOPrOPO 


water? 
A. 
). 
A. 


When you got to the hurricane deck, did you 
any shore? 

No, I didn’t pay any attention to the shore. 
slid in the water, and he did, I guess. 

You slid in the water from the hurricane deck? 
Y es: 

Was she tipped that far? 

Yes, when she dove I went in. 

Which side? 

Starboard. 

She tipped starboard, and you slid in the 


nes 
Then what did you do? 
I came up, caught on something, climbed 


around on the hull. 


€. 


ow 


Bis 

Q. 

A. 
right. 


Which way did the Henderson drift? 

I couldn't tell that. 

Did syourseerthe Sansone 

Yes. Seen the Samson kind of towards the 
Towards the—I should judge towards the 


Washimeton shore, I seen her, 


Q). 
A. 
hen? 
ce 


(). 


How far away was she? 
Notevery far. 
Now, I will ask you what time could you see 


That was after the boat was tipped over. 
After you were out on the bottom of the boat ? 
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A Mes. 

©. She was over towards the Puget Island shore. 
How far? 

A. Just a little ways from the Bendersom f 
couldn't tell. 

©. See ther Harvest 

A. Yes, could see them, but couldn’t tell about 
where they were. 

©. Were they close to ier? 

A. Not very far, didn’t look when I seen her. 

©. Do you know whether they were lashed to her 
or not? 

A. No, I couldn't tell. 

©. Couldn't teller 

me No: 

Mr. MINOR: How long do you think it was after 
the collision before the Henderson sunk? 

A. About three minutes. 


Witness excused. 
OLE GROW E recalled. ty the Lilb@lant. 


Direct Examination. 
Ouestions by NIr. ERS AINE WOOD: 

Mir. Grove, at this timme%or ge year, July 22 -1oT kh 
what stage of water is that in relation to the June 
freshetr 

A. It was going down a little at that time. 

Q. Was that towards the end of the June freshet ? 

A. Yés, starting towo dowm, yes: 

QO. The water was still high. 


A. “Yes, stilh high, Yes. 
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Cross Examination. 

Questions by Mr. MINOR: 

The June freshet in 1911 was a very small freshet, 
wasn't it? 

A. Yes, wasn’t very big. 

©. It went down very quickly? 

A. Went down pretty fast, yes. 

Q. At that point down there, Mr. Grove, the fresh- 
et doesn’t make much difference, does it? 

A. Qh, they make some. 
©. Don't raise the water on the bank at all, does 


A. Wes, makes a couple or thee deet, yes. 

© Somecimiesiggoror threesieet ? 

A. Wes sir. 

©. So a freshet up here of 20-feet. or so, down 
there is twovor three feet? 

A. Yes, about what is down there. Well, if 20- 
feet up here, you might have 3% down there on the 
average, and might be tide, you know. The tide raises 
down there. 

Q. I understand, but when the tide is high, you 
don't observe the freshet at all, do you? 

A. Yes, some. About three feet, a little more: 
more or less. 

©. Wlitce teet or diore: 

Mr. ERSKINE WOOD: When the tide is full 
flood at that stage of the water, the way it was that 
night, is there any current upstream? 


A. No, there was too much freshet for that. 
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(). You say when the tide is full there is no cur- 
rent. No tide anywhere, where it 1s full? 

A. Yes, partly; the tide is some. 
©. I say, when the tide is full no current there. 

A. I don’t know what you mean by full. 

©. That is what I want to know. 

Mr. ERSKINE WOOD: When the tide is high— 
high tide. 

A. Thecurrent goes down the river, just the same. 

() When the tide 1s coming up, the current goes 
down the river just the same? 

Be WES: 

(©). Thre tule doesn" affect fhe cufremt at that 
point at all? 

A. Not when that much freshet in the river, don't 
affect; they go down the little slough. 

(). At the time this accident took place, the 22nd 
day of July, bO11, did thre tide affeet the current 
in te rivet @t aul? 

A. Affected a litthe bit: got slackvof tide, we reall. 

©. Didnt affect it muchete speale of r 

A. No. 

Mr. ERSKINE WOOD: Explain what you mean 
by tide slacking the current. 

A. The tide backing up the waver and. 1 gets 
slacker that far down the river. 

Mr. ERSKINE WOOD: Did affect it that much? 

A. Did affect as went down. 

Mr. ERSKINE WOOD: And after the tide-ends, 


the current runs faster again? 
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A. So much faster again. 
Witness Excused. 
HENRY F. STAYTON a witness called on behalf 
of the libellant, being first duly sworn, testified as 


follows: 
Direct Examination. 


Questions by ERSKINE WOOD: 


Mr. Stayton, how old are you? 
Twenty-six. 

What is your business? 
Steam-boating. 

What is your duty, as a steamboat man? 
Pilot. 

Speak louder? 

Pilot. 

Are you piloting now? 

Yes, sir. 

How long have you been piloting? 
About four years. 


O POPrFO>O>OFO> 


Were on on the Hendersensonerte night of 
this colliston—the morning of July 22, 1911? 

A. Yes, sir. 

© Wrivere were you on the ™blenderson? 

A. Pilot howmee. 

QO. What was vour dutv? What capacity were vou 
serving in? 

A. Acting as pilot under the charge of Captain 
Sullivan. 

O. Pilot on the*tlenderson 7 

me SWesrsir. 
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‘©. Were you steering or handling your ship at 
all? 

A. No, sir. I was acting under orders from Cap- 
tain Sullivan. 

©. Speak up louder. 

A. J was acting under orders from Captain Sulli- 


(). How was the helm of the Henderson kept? 
A. Maidships. 
©. Unless he gave an torder. 
A. Unless he gave orders. 
What time did vou go on watch? 

A. What was the question. 

QO. What time did you go on watch? 

A. About 1:20 by the pilot-house clock when [| 
went in the pilot-house. 

Mr. SNOW: One-twenty by what? 

A. By the pilot-house clock when [I went in the 
pilot-house. 

©). You must learn to speak up loud, so we can all 
hear. 

Mr. SNOW: The acoustics of this building are 
very bad. 

QM. About where were you in the river when you 
came on watch? 

A. Well, we were on Hunting Island Range lights, 
somewhere about abreast of lower Puget Island. 

COURT: Abreast the pomt of Puget Islan 

A. About somewhere abreast the pomt of Puget 


Island. J couldn't tell exactly. It was in the shadow 
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of the bank. 

The lower point of Puget Island? 
Yes. 

Was the Samson in view then? 
Nios sia. 

When you first came on watch? 
No, sir. 

When did she come in view? 
Well, shortly afterwards. 

Shortly after you went on watch? 


Yes, sir. 


OPOrPOrPOFrOPO 


Can you just guess or approximate how far 
up the river you were when she came in sight? 

A. Well, I couldn’t tell exactly, only being on the 
range lights and then I couldn’t tell the exact point. 

© < JNenieroi thisuis exact. 

A. Being up and down the river, I couldn't tell 
exactly. 

QO. Well, about how far above the point of Puget 
Island had you got when she came in sight? 

fe Wi clly between that sand barand the pomt of 
the island, I should judge; somewhere along there. 

©. I thought vou said you were abreast the point 
of the island when you went on watch. 

A. That is what I mean, when T went on watch. 

©. I say where were you when you saw the Sam- 
son? 

A. Probably was about—probably 600 feet past 
the point of the island. 


©. Desertbe the course that vou took from that 
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time on. 

A. I didn't notice the exact movement of the ves- 
sel until I noticed her swinging off the starboard, and 
at that time I noticed she was swinging off the range 
lights, and I kept watching closely, and we swung 
below the range lights and opened them up fairly 
well; at that time we seemed to steer a course which 
kept the range lights open to a certain extent, or act- 
ually might say, opened up a little more at the point 
of collision. 

QO. What range lights do you mean? 

A. Hunting Island Ratg@e lights. 

©. Did you have any apprehension that you were 
getting over too far where the water was shallow, or 
not? 

A. Yes. I didn't know at that time the exact lo- 
cation of that bar at the head of the Tenas IIlihee 
Island, and kind of thought 1t would be pretty shallow 
over there for deep draft vessels: thought would prob- 
ably run aground. 

QM. You thought Sullivan was going pretty far 
over. 

A. Yes, I didn’t know the exact location of that 
bar. Knew it was shoal over there; didn't know the 
exact location of that bar—for a vessel of that draft. 

©. Then what was your course? 

A. Well, after we swung there and got pretty well 
aver, the range hghts opened tp pretty well, we steer- 
eda course along about parallel with the range lights, 


or opening them up a little more, might say. 
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©. About what point on the shore would you be 
headed for—just about? 

A. Somewheres up in the bluff; towards the lower 
end of the bluff, I should say. 

© Wid you hear the whistles giveti trom ‘the 
steamers ? 

Ao Y@s, sir. 

©. What whistles did vou hear? 

A. Well, ome whistle given from the ol barge; 
the Samson answered immediately and shortly after- 
wards a— 

©. (Interrupting) what did she answer with? 

A. Ofverthistle. Shortly afterwarts the oil barge 
gave another whistle. I don’t remember hearing an 
answer to that. 

©. Had you pulled off to the starboard side of the 
range when the oil barge blew the first whistle? 

A. Yes, we were on the starboard side of the 
range at that time. 

QO. When did you notice the range lights opening? 
Did yow notice them more than once? 

A. Mes, sir. J noticed them all the aime ttoth the 
time that we opened up the range lights to the point 
of the collision, off and on. Noticed them pretty reg- 
ularly. 

QO. Have you any idea how far apart the two boats 
were when the first whistle was given? 

A. Well, sonvewhere close to half-a-mile. 

©. How far apart do you think they would be 


when the second whistle was given? 
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Five or six hundred feet. 
Five or six hundred feet? 


Yes, sir. 


O20 > 


What was the course of the Samson as you 
observed it from her lights, we will say from the time 
vou first saw her? 

A. As I first saw the Samson coming around the 
point of Puget Island, I saw her green hghts and her 
two mast-head lights, and the light on the starboard 
barge, at least [ thought it was on the starboard barge 
—white light. 

©. Did you see the red light after that? 

A. Yes, shortly after that I seen the red light. 

©. Now just go ahead. First you saw the green 
light and very shortly after you saw the red light? 

Fi. 6 phi 


(). And did the green light keep in view or shut 


A. Remained in view up to the accident. 
©. After you saw the red light then you saw both 
lights? 

A. Yes, sir. 

©. Both side hghts Did they remain in view from 
that time on or not? 

A. Yes, they remained in view up to the time of 
the accident. 

©. Tell about this order you got from Captain 
Sullivan to put your helm hard aport and back. 

A. That was shortly after the second whistle had 


been given.. He gave me orders to stop, port and 
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back, which I immediately did. 

‘QO. Where was the Samson at that time with rela- 
tion to the bow of the o1l barge? 

A. She was pretty close; well, pretty well abreast 
of the oil barge at that time. The bow of the rock 


barge was 

Q. (Interrupting) The bow of the rock barge 
would be— 

A. About abreast of the bow of the oil barge. 
Some wheres in there, I should judge. 

©. Did you obey this order? 

A. Yes, sar. 

QO. Immediately? 

A, ONReSesir: 

Q. When you got that order, we will say, did you 
notice the point of the shore towards which your 
barge was heading? 

A. Not much more than I could see we were head- 
ing into the bluff—towards the bank. 


QM. You could see the bank plainly, could you? 


es 
— ¢ 


Yes, sir. 


0 


About how far away do you think it would be? 
m® Couldtt see the bank exactlyaplamly, tut | 
could see it from the shadows of the bluff—top of the 
blutf. 
>) Soutinca you could t seemmrewa ter line ot 
Sioie dimer 
A. No, because it was in the shadow of the bluff. 
©. Wow did the Samson and her rock barges ap- 
pear to you to strike the Henderson? 
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A. Why the port rock barge struck the Henderson 
on the port bow about the corner of the deck house. 

©. About how far abaft the stem would that be? 

A. About 35 feet I guess. 

©. The corner of the house would be 35 feet abaft 
the ster: 

wt. The stem ofthe Hendersonr 

(). The stem of the Henderson. 

Fe — SSye SAT. 

QO. Did you see any barge strike the oil bare? 

A. No, sir. 

QO. Could you have seen it if it had struck there, 
do you think? 

he §=Y@s, agit. 

‘O. If it had struck there, that would have been 
right in front of you, would it? 

A. Yes, sir, I could have seen it if it had struck. 

©. How far do you think it was from the stem 
of the Henderson to the oil barge—to the side of the 
oi) baree? 

A. About fiiteen feet. 
MQ. Do you know the beam of these rock barges? 
A. ‘No, sir. 
©. Jf the beam of these’rock barges ist 5/ or St 
fee, do you think it would have been possible for the 
port rock barge to have hit the side of the Henderson 
—the side of the oil barge and have slid on down and 
been struck by the stem of the Henderson, so as to 
make a dent in the starboard side of the bow of the 


port rock barge? 
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A. No, sir. 

Whereupon proceedings herein adjourned until 
I 30. 

Dimirsday, January 9, 1913, 1:30 p. ae 

HENRY F. STAYTON fesumes the stand. 


Direct Examination continued. 
Questions by ERSKINE WOOD: 

Mr. Stayton, did you give any danger whistles that 
night ? | 

A. Yes, sir, just prior to the accident. 

©. What do you mean by just prior to the acci- 
dent? 

A. Just before. 

©. But about how long? Give an idea. Just pre- 
ceding, or some minutes or what? 

A. Well just—almost instantly—yust two or three 
seconds before the crash. 

‘©. And what is your danger signal? 

A. Several short and rapid blasts, not less than 
four. 

©. Did you blow any other whistles to wake up 
the crew or not? 

A. Blew the donkey whistle after we blew the 
danger signal, to wake up the crew. 

OQ. What was the purpose of your blowing the 
danger signal? To warn the Samson, or to wake up 
the crew or both? 

A. Well, it was used for both purposes, and to 
notify Captain Sullivan that we were going to be 
struck by the Samson and couldn't assist him any 
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more. 

COURT: You will have to speak louder. 

©. State about your waking up Captain Stimson. 

A. Well, about the time or a little after the second 
whistle was blown, it appeared to me there was going 
to be trouble, so I kicked on the wall of the pilot-house 


after side of the pilot-house, to wake up the captain 
so as to be there in time to see the accident. 


©. Were ®as theveapiain sleepme? 


z 


Just aft the pilot-house. 

©. Ina room adjoining? 

A. Yes, what they call the texas, just aft the pilot- 
house. 

©. What kind of a partition between the pilot- 
house and the room where he was. 

A. Just a thin partition made out of 4” stuff. 

QO. And you kicked on that to wake him up? 

A. Yes, sir; the floor was made about three or 
four feet below the roof the room. 

©. Did you succeed in waking him up? 

A. Not just at thattime. le was alittle sleepy. 
He didn't come out until I blew the danger signal. 

©. That is when he came im the pilot-house? 

A. No, he came in about the time of the crash. 
He went out on deck as soon as I blew the danger 
signal. 

©. What did you do when he came in the pilot- 
house? Did yout stay there of Go ott? 

A. I went out; went below. 


Q. Just to get this straight: You gave this back- 
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ing bell in compliance with Captain Sullivan's order. 
Is that Tight? 
ee “eo Sir 
Q. And then did Captain Stimson come in after 
that or before that or when? 
He came in after I had been backing. 
After you gave the backing bell? 
After I got her to back. 
Before you turned the wheel over to him? 


Yes, sir. 


OF OPO > 


Where is Captain Stimson? 

A. He got killed in the explosion of the Sarah 
Dixon boiler.. 

©. Just describe briefly the tow lines that lashed 
the Henderson to the barge. Just call them over 
and tell what kind thev are. 

A. Whey have a one inch wire tow line. Well 
where they are made fast? 

Q. Yes. Take them up in order. [ will ask you 
to describe the head hne. 

A. The head line is a seven inch line with a 7-8” 
Wire pendant. 

©. And where does that lead from on the Hender- 
son, and where to on the barge? 

A. Leads from the bow of the Henderson up for- 
ward on the oil barge, close to the bow, in through 
a hawser-pipe, on the port bow of the oil barge. 

©. Now, when you say a seven-inch line, what do 
you mean by that—diameter or circumference? 

a SGnemniierence. 
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©. Is that a manila line or a wire line? 
A. Manila line. 

QO. With a wire pendant on the end of it. What 
is the pendant for? - 

A. The pendant is the end of the line; it is not 
necessary. to have it all line; in a boat we use rope 
mostly in order to take around the bit or capstain; 
wire line kinks so easy. That 1s why we use a rope 
lime. 

©. What is the purpose of the head line? 

A. For backing up; back up, to hold your tow— 
back up—pull it back. 

QO. Now, describe the breast limes. 

A. We had two breast lines, 34° wire cable. 

©. where do they lead from, and where To? 

. They dead drommthembits straight ato Meson 
barge. 

‘QO. From the bits on the bow of the Henderson? 

A. On the bow of the Henderson, straight in and 
made fast to the oil barge. 

©. Stramght across from the bow of theoil barge: 
What are they for? 

A. They are to keep the boat ower steady. To keep 
her from swinging back and forth. 

Q. Tell about your tow line. 

A. The tow line was an inch wire cable made fast 
on the towing kevel, starboard bow, pretty well for- 
ward. 

©. The starboard bow of the Henderson? 

A. Yesp sim 
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And leading to where on the barge? 
Aft on the oil barge? 

Aft on the oil barge? 

ites, sii. 


O PIO FO 


What stern lines are out? 

A. We had two stern lines out, the same size as 
the head line. 

©. ‘Tie samvessize as the head line? 

A. Yes, sir. 

© lead trom the stern of the Pileidersomearound 
tate stemmofvlveroil baree, is that it. 

A. Lead from the gangway door across the stern 
of the oil ship, the starboard side. 

Or What aresthey for: 

A. They were to hold her stern from swinging 
around. 

©). Hold what stern from swinging around? 

A. Hold the stern of the Henderson from swing- 


‘©. Hold the sterns of the two ships together? 

AS Beld her’clese up together; hold Wer stéad,. 

©). Were those lines broken by the force of the 
collision? 

A. Yes, sir. 

QO. How manv of them? 

fr, Pall of them. 
QuesionseliawC. E. S. WOOD: 

I will ask a question at the suggestion of Mr. Snow. 
Who gave orders to blow the danger signals, or did 
you blow them on your own accord? 
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A. Blew them on my own accord. 

Q. I hand you wooden model, prepared by and 
the property of the other side, which I understand ts 
supposed to be drawn to scale, of the oil barge. But, 
using it just as a model, I wish you would—using it 
just as a convenience, I will ask you to put 1t down 
on this paper and make a drawing around it, repre- 
senting the oil barge. (Witness does so.) I now 
hand you another model prepared by the other side— 
Tam only saying that to identify it. 

Mr. MINOR: I don't know anything about those. 

QO. (Continuing) A wooden model, and ask you to 
put that down in relation to this diagram of the oil 
barge, in the position in which the two boats were 
lashed together for towing. JI want you to make a 
diagram weith these, in tile toxviwe position. 

Mr. SNOW: What model ts that? 

‘O. That purports to be—this wooden model pur- 
ports "To beithe Hendderse@n: 

A. I don’t know as I can put them exact. Maybe 
a few feet this way or‘that way, or do you want them 
exact? 

©. As Tear as you can put, is all. Ther are sap- 
posed, I understand, to be drawn to scale; so I under- 
stand. We will assume they are. You cam just look 
at the two, put them together on the swirtace, before 
vou draw it if you want to experiment with them. 

A. Ti theenveasarements ate there... want te he 
looking for that. 

QM. Put this Henderson model not only in rela- 


tion to the fore and aft line of the barge but also in 
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relation to any angle that she had in being fixed to 
the barge. There has been some testimony that they 
were put together with her nose slightly in to the 
side of the barge. Try to get the real position, as well 
as you can, (witness places models.) Now, are they 
as nearly parallel in their lines as youwhave them? | 
want to call your attention to that point. 

A. Wery wearly. 

©. Do they lash them with their limes as nearly 
parallel as they are here, or more of an angle? 

A, A litle angle on there. 

©. Well, then make what veh thimke is fieht. 
(Witness arranges mrodels.) All right, go altead 
then, if you think you have it. (Witness draws.) 
Now, I wish you would locate those lines as they ran 
from one to the other. Yow micdt frst, of gow eal, 
state something about— 

A. I don't catch your meaning about the lines. 

©. Wart until we get to that. Yow said some- 
thing about the lines going through a gangwavy or 
house opening or something of that kind. Was that 
the Henderson or the oil barge? Do you understand 
me? I understood you to say in your examination 
something about the lines going from one to another 
through a gangway or through— 

A, (interrupting) That is through her after cane- 
way door. 

©. You better locate that, as well as you can, then 
first. 


&. Atis a littl after the st@sn.of Give simp, a trifle 
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bit. Some wheres right in there. Draw a line across 
where the stern line leads to? 

‘QO. How much of a gangway was that? A few 
keer 

A. The gangway: forward side about even with 
the stern of the ship. 

©. Now, locate the hes, all of them. Just take 
your own plan of it. (Witness draws.) Now what 
is that line you just drew? 

A. Thatas the ster Tine. 

Ov A-Bus the stemm lime. 

A. There was two lines there that had the same 


© ‘lwo stem hnes? 

my  Viesp sic 

@.~ Same Verd as A=B? 

A. Yes, sir. 

©. Now, put on any other lines taking your own 
way to doit. That will be the center of the boat. (im- 
dieatine): 

A. I had better makesa capstam here first; hawe 
the capstan sit here on the bow. This is the chock on 
this side; the flagstaff you might say, on the nosing. 

©. Theschockwenusthesstanhoand=side of thewtiig= 
Stain? 

m. Wes: site 

QO: Pind the Macstaft arises (rom the stent 

A. Yes, sir, midships. 1 atiegs [wot that mp ait 
tle further-thamen ecessary ; net quite that far; thiews 


in directo the capstan. 
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Q. You say the line C-D, at this forward end the 
oil barge is a little too near the bow; a little further 
up than it should be. 

A trifle bit, I should judge. 

Now what is the name of that? 

That is the head line. 

Upisteome, ish it: 

Yes, sir. 

One head line—C-D. 

(Drawing) That is the tow line—a kevel there, 


>I PIO PO > 


to make fast to. 

©. The spot marked “kevil” is the kevel and the 
line E-F is the tow line. Is that what you mean? 

wees tina 1S correct, 

©. Now,anything else? 

A. Yes. We have two breast lines from the bits. 
This line leads right across underneath the bits; that 
line. There are two of those. 

‘Au tiiemine G4Fi is the thverlbreasmlines. Is 
that right 

A. Yes, two of them. 

©. aAsthatallthe lines? 

Pee iiitetseali Six of than. 

Mir. C. E. Saw OOD: | offerthicuh@enann invevi- 
dence, 

Marked Libellant’s Exhibit 6. 


across there? 


Cross Examination. 
Questions by Mr. MINOR: 


©. What time did you come on duty? 


504 The Steamer Samson 


One twenty by the pilot-house clock. 
What time did the collision take place? 
About one-forty I believe. 

Did you look at the time then? 


> iO PO > 


No, sir, not just at that moment. I wasn't—I 
left the pilot-house right away after the collision oc- 
curred. 

MQ. But you were in the pilot-house when the col- 
hisiom oceunred ? 
I was, yes. 
Aunts Gourdich t Weeleat the timer 
Not when it occurred, no, sir. 
Did vou look at the time afterwards? 
INO sitr: 


OFO iS > 


¢ 


( Where were you at the time that you went 
on duty? 

A. I was off from the lower end of Puget Island; 
a little below that probably. I couldn't tell the exact 
spot. Couldn't see on tle shere amy one object tomren 
exactly where I was. I know it was the lower end of 
Pieet Island: Close dowir tere: 

‘O. How long after you went on duty before vou 
saw the Samson's hghts? 

A. Probably threeor tom imimmies. 

©. Where did you see the lights? 

A. I seen the Samson's hehts comme arozmd the 
point of Puget Island. 

QO. What hehts did you seer 

A. I seen the two masthead hghts, the starboard 


light, or her green hight, you night say, and the light 
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on the starboard barge. 

Q. How long after that before you saw the red 
light of the Samson? 

m  \vellaj@st a-short tine. 

©. Well, how long? 

A. I don’t know as I could tell exactly; probably 
a couple of minutes—probably half a minute. 

©. Did you notice the range lights when you went 
on duty? 

A. Yes, sir. 

QOeiwiere swere you with referencemiomaiosc 
lights? 

A. We were on the range lights at the time | went 
on watch: 

Q. How long after you went on duty before the 
first whistle was blown by the barge? 

A. Must have been somewheres around fifteen 
minutes. 

QO. Fifteen minutes. How long after that was 
blown before you heard it answered? 

A. Answered immediately. 

> vou comdn’t tell the time bint was a prennpt 
answer. 

Pee lvcouilduitetell just the exact secamas, no. It 
was answered immediately. After the oil barge blew 
her whistle, the Samson answered immediately. 

©. Where was Captain Sullivan when the first 
whistle was blown? 

A. He was on the forecastle head of the oil barge. 

©. Could you see him? 
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A. INo, sir. 

© Why? 

w. Dark. 

©. How far was it from where you were to the 


point where he was? 

A. About 180 feet—190. 

©. How long after the first whistle was blown 
before the barge sounded the second whistle? 

A. Oh, somewheres around three minutes, I guess. 

© Gitee tiintites? 

Pie “at @s: 

©. Did you hear any whistle answer? 

A. Noy sir, I couldm'tisay [ ced. 

©. Did you take any notice to see whether it was 
answered or not? 

A. Well, I think I would have heard it if it had 
been answered. 

‘O. Were you listening for it, do you know? 

A. Iwas, just immediately after he blew the whis- 
tle on the oil bange. 

©. Now, how long after that before you got any 
order from Captain Sullivan—that is after the second 
whistle? 

A. Well, probably twenty seconds. 

©. Twenty seconds. Whai ofder did wou get 
then ° 

A. Twenty seconds or half aminute. | got orders 
to stop, port and back. 

©. How long was it after that order before the 


collision ? 
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@  Pretheclose tova niitiute. 

QO. Did you see any rock barges strike the Hen- 
derson? 

AS Weel) 1 could see right within aMew feet ot 
where they hit. 

©. Did you see any of them hit the Henderson? 

m MW couldn't see the exact spot Dumelmeenidm=sce 
within ten feet. Could judge from my appearance, 
where I was standing where they would hit. 

©. How many of those barges hit the Henderson? 

~ Porm@ibawee, Cire. 

 Omlseone: 

me = Wheateiseall Isseen. 

©. Did the center barge hit the Henderson? 

A. J don’t exactly know whether it did or not. J 
wasn’t watching that at that time. 

©. From what you saw of the location of tire 
barges as they approached the Henderson, in your 
judgment did the center barge hit the Henderson? 

eS Ponmkeit «would. 

©. Where would that hit the Henderson? 

m Wheecenter baree, | should think would it 
the Henderson—well, I didn’t notice. I wasn't 
watching at that time. The port barge hit; after it 
hit, it looked as 1f the captain was coming and I went 
below as soon as he got there. 

COURT: You didn’t answer the question. He 
asked where the center barge would hit the Hender- 
son. 


A. From appearances the way it was coming from 
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where I was standing, it would hit farther aft from 
where the port barge hit. 

©. Did you see either of the barges hit the om 
barge? 

OR How is that question again? 

Question read. 

fo ING, sm: 

©. Do you know whether either of them did hit 
the oil barge or not? 

A tJedredn’t pet that question. 

Question read. 

A. No, sir. 

Mr. ERSKINE WOOD: Does he mean ‘tic doesn t 
know or mt didn't? 

Mr. MINOR: No, he doesn’t know I gtess. | 
asked himif he knew. He has answered the question. 

©. Did the rock barges go into the Henderson on 
a straight line or on an angle? 

A. Qn kind of an angle. 

©. How much of an angle do you think it was? 

A. Wel, | couldmt saw that. 

QO; Take this piece of paper amd make a marl 
showing about what the angle was, in your judgment. 
You have a milef, haye your 

A. Yes. (Witness illustrates on Exhibit 6.) 

©. Which of these Imes representsethe Hemmer- 
son and which the rock barge? 

A. I got that line a little too far out there: some- 
thing more like that. 


©. Which is the Henderson line and which is the 
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rock barge line? 

A. This is the Henderson. (Indicating.) 

(). Mark which is the Henderson. You mark 
witch the Henderson ts. 

A. Wiiseisethe Henderson: 

OP Sate Tainan sar oth ends ort 

A. “a-a” is the Henderson and this is the Samson 
here—the rock barge. 

). Put that B-B. B-B is the rock barge and A-A 
is the Henderson. From the time that you saw all the 
lights of the Samson, which I understand was about 
fro minutes after you first saw her, did yoursee all 
her hghts from that time on until the collision? 

we Gedlomietiimk bisaid it wasetwountmiteceaiter | 
first saw the Samson until I saw all her lights. 

©. How long was it then? IT understood you to 
say that. 

mA. ox Very Sligrt time aiterwards; about Mali a 
minute, I believe. 

©. In about half a minute, vou think you saw all 
the hghts of the Samson? 

at ies. 

© “yom that time on until themiamye of theveal- 
lision, did vou see both the red and green lights of 
the Samson? 

A. Yes, saw all the hghts then with the exception 
of the light on the port rock barge. Don’t remem- 
ber seeing that. All the rest of the lights T saw to the 
time of the accident. | 

©. All the rest vou saw to the time of the acci- 
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cent ¢ 

An ‘Yes; Sit 

‘OQ. On what helm were you running, do you 
know? 

A. JI hada midships helm on the Henderson unless 
I got orders to change it otherwise from Captain Sul- 
livan. 

QO. And do you know what helm there was on the 
barge? 

Mr. ERSKINE WOOD: At what time? 

A. They were doing the steering from the oil 
barge and I know nothing about what helm they had 
under there. 

©. Did theeoil bargescross the range lights ata 
sharp or an obtuse angle—right angle or short angle, 
or how? 

A. Well) datily sharp. 

M. It wasn’t rtmning then on much of a port helm, 
In your judgement? 

A. Yes, she swung her helm pretty well over from 
where she went over. 

COURT: By sharp angle, do you mean short an- 
pier | 

A. Went across the channel fairly quick to the 
starboard side. 

©. You say she swung over ona heavy port helm? 

A. Well, fairly héavyv, wes. 

QO. And how long did she run on that helm? 

A. Well, she swung over until she got the range 


lights well open up, and then she steadied it and run 
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kind of parallel line with the range line. 

Q. Parallel with the range line. How long did she 
run on that port helm before she steadied? 

A. Well, I don’t know just how long that was. 
Wasn't very long on that, 

Q. Well, give your best judgment. 

A. From the time I seen her swing—start to 
swing until got steadied up, I guess a couple of min- 
Mies. 

©. A couple of minutes, you think. Was she on 
that helm at the time she blew the first whistle? 

A. [didn’t understand that question. 

QO. Was she running on that helm at the time she 
blew the first whistle? 

No, sir, running steady helm. 
At the time she blew the first whistle? 


Yes, on pretty steady helm. 


10 PO > 


How far below the range of lights do you think 
a ran before she went on steady helm? 

A. Well, I couldn't say exactly how far above the 
range line it would be. I know the lights were opened 
up fairly well. Could see between the lights. 

©. But vour best judgment as to that. 

A. Well, I can't give you a very good estimate on 
how far down we was. I don’t know just exactly how 
far the range lights are apart. I should judge some- 
where about 400 feet. 

(©). 400 feet? 

i. Aes: 


‘OQ. After she got down there, she ran on a line. 
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as [ understand it, parallel with the range hghts? 

A. Yes; we probably run off from 350 to 400 feet 
below the range line. 

©. And she continued on that line you think un- 
til the second whistle? 

A. Yes, sir. 

©. Did she change her couffe after the second 
whistle was given? 

A. I noticed swinging a hitle to starboard. 

©. She swung to starboard after the second whis- 
tle was given? 

A. Yes. Started to swing to» starboard, and 4 
didn't pay much attention to her after that, after seen 
swinging to starboard and seen about to be a collis- 
ion; didn’t pay much attention to how swinging then. 
I know swinging to starboard. 

©. After she gave the second whistle, she swung 
to starboard? 

A. Yes. Second whistle started to swing to star- 
board. 

©. Was she swinging rapidly to starboard then or 
only a small helm? 

A. I seen goine to be trowble, and after I setn 
started to swing to starboard, I didn't notice her much 
after that. Had several other things to do about that 
time. Of course I noticed swinging to starboard. 

©. When the second whistle sounded, vou saw 
there was going to be trouble, did vou? 

A. Wess sic: 


©. No question in your mind about it? 
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A. No, sir. 
Q. How long did you say after the second whistle 
was blown before you gave the danger signal? 
How long after the second whistle? 
es. 
Olimletis’see, Probably asinine amd aha. 
A minute and a half? 
Two minutes. I don’t know. 
You didn’t change your helm at that time? 


Not until I] got those orders to change. 


O FIO PO POS 


J say you didn't get any orders to give the 
danger signal. You did that, you say, of your own 
volition. 

Bee Me wiadicis t cet no onders to chamec. 

©. And you didn't change your helm when you 
gave the danger signal? 

mm No, | hadsecot orders before that to stop peit 
and back. ‘That was before I gave the danger signal. 

‘QO. Oh, you were backing when you gave the dan- 
ger signal? 

ee ees cit: 

©. How long after the second whistle before you 
Bet the onder to stop, port and baehk? 

A. After which whistle? 

©. After the second whistle. 

A. About twenty seconds, I guess; thirty sec- 
onds. 

QM. Twenty or thirty seconds? 

A. About 20 seconds, I guess. 

QO. And you backed how long? 
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A. About a minute, as tiear as [ can,tell. 

QO. Now, after the collision what did you do? 

A. Well, the captain came up just as they struck. 
He came up and | went below. 

COURT: leant heanyou. 

A. Il say the captain*came up just as they struck 
and I went below to see what damage was done. 

©. Do you know whether the Henderson contin- 
ued to back after the célhsion or not? 

A. I didn’t understand the question. 

‘Question read. 

A. Well, I don’t know what she done after I left, 
but sive cotildn t havewbacked very lone aiver i@lem 
the pilot-house. [ went out the pilot-house and down 
the ladder on the port side and down the stairway to 
the lower deck; so much steam blowing there, and ait 
that stairway and down to the firebox. I stepped in 
water on the deck at that time; was just flush on 
deck at that time, but I went back and up the after 
stairway and T went around the starboard side to the 
cooks—told them to get up, we was sinking. Started 
toed to Captah Andersews room ;"seen lim come 
out the room, and run back and didn't have time to 
goaround. By that time the water was up pretty well 
on the house, so | jumped up on the upper decile and 
leaned against a davit; Captain Anderson shoved the 
girls up to me; as soon as we got them up, we started 
across the deck. I couldn't hardly get across the deck, 
she tipped over so mtteh. [i -had had a imtle further 


to go, couldn't havemade it. 
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QO. You don’t know whether she continued back- 
ing after the collision or not. Is that correct? 

A. No, sir. I know she couldn’t have backed very 
long. 

QO. How far were you, in your judgment, from the 
range lights at the time the collision took place? 

A. How far? They was open: off the range line. 

©. About how far do you think you were in a 
direct line from the range lights? 

Coes. WOOD: Do vou meanthehe@htsrorihe 
range? 
©. From the rawge of lights. 

AY Proamthe island you mean >? 
OQ. No. You know where the range lights strike 
across there. 

A. I know where the range line 1s too. 

©. How far were you from that range line in your 
judgement in a straight line at the time of the col- 
lision? 

RY Oli, albour G00 feet L owess. 

‘©. 600 feet. Opposite what point off Puget Isl- 
and were vou at the time the collision took place? 

A. IT can't sav exactly no more than to the range 
line—where the ranges point through there—the 
lights on the bank. 

QO. You dont know how far vou were up and 
down the island at the time the collision took place, 
and you have no point on the island at which vou can 
look—which you can locate as being opposite the 


pomt of tive collision, have vou? 
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A. I know well up into the bluff. 

QM. | am speaking about the island now. 

A. No, I dont exactly have any marks on the isl- 
and—what part it was. 

QM. Now, you testified before on the trial of 
Charles Jordan, didn’t you—before the Inspectors? 

A, Yes, 

QM. You remember that occasion? About the sec- 
ond or third of August—something like that? 

A, Wesjsitr. 

MQ. Didn't you testify, in answer to a question put 
to you by Captam Edwards, as follows: “©. Atid 
how long after you came on watch did you see any 
lights from an approaching steamer? A. Well, it 
was about a couple of minutes, I guess, after I got up 
there [I seen the Samson's lights coming around the 
corner of Puget Island.” Did you so testify? 

A 6Yes, D renieniber that. 

‘©. Is that correct now, or is what you say now 
Colneet 

A. What I say now is correct as méar as | cam. 

©. Now, you say about four or five minutes, don't 
vou? 

A, Wes, Sine 

©. And you said at that tinve, when the matter 
was fresh in your mind, about two minutes? 

PO Ses asir 


O. Now you think it was about four or five min- 


A. Yee sir. 
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QM. I will ask you whether on that examination, in 
answer to a question addressed to you by Captain 
Edwards, I think, you didn’t testify as follows: “Now, 
could you show on there approximately about the 
point of the river where the accident too place, that 
is, about where the conflict was when they jammed 
‘one another? Now, this is the bluff where the barge 
was anchored; this is the range light across here; 
here is Bugby up here; this is Puget Island, and this 
is Clitton Slowgly, this is Prairie Channel, An Wess | 
can tell right below the seining ground you will find 
a Slough; below the seining ground there is some pil- 
mictitere, as near as | could tell. "@) Whats ome 
Pireet Island side? A. Yes, sir. «Oy And the acci- 
dent took place around here somewhere (indicating) ? 
ow Jie is wirere they hit, | mteanyupeabreast onsune 
seining ground. There is a little slough runs in there 
with some piling at the end of it.” Did you so testify 
at that time? 

me Mess sir. 

©, hen at that time you were allt to identyiv 
some point on the Puget Island shore which was op- 
posite the point of collision? 

A. From the indications, where the barge lay the 
next morning. I should judge that was the location. 

Q. You just judge that by where what barge lay 
the next morning? 

A ‘Wine.oil bange. 

Q. You just judge it from where the oil barge lay? 

A. Nes, Sir. 
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©. Not from anything else? 

A. It was close abreast of that slough. I had ne 
way of telling exactly how far up and down the river 
it was. 

QO. I will ask you whether or not upon this same 
examimation you didn't testify as follows, [ think in 
answer to questions addressed to you by Captain [d- 
wards: “OQ. And how long after vou blew the first 
whistle did you hear another whistle blown? A. ! 
should judge it was a minute and a half. ‘(Q. A min- 
ute and a half, and then vou heard another whistle 
blown trom bafewe 93"? 2. Yes, sw.” Did yom s@ 
testify at that time? 

A. Well, I did, yes, but 1 just cave am approximmn- 
tion at that tirme and distance. | couldn't @ive 6x- 
actly. 

QO. Now you say the time you thik was three 
méimttes. Is that correct? 

*. Frbout that, wes, | thunk, 

©. Then at that time you thought it was a min- 
ute and a halt. 

Pe ares. 

QO. Now, which is correet do you think ? 

A. I think about three minutes. 

©. About three minutes. You think vou were in 
error then when vou estimated it before? 

A. Yes sit. 1 dtd t testify io that aa a tact, FT 
just said approximately that: as near as [ could judge. 

®. Lwillask you whetheror fot on Ghe sAmerac- 


ecasion when you testified betore the Inspectors, vou 
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didn’t testify as follows: “QO. I know, but the Island 
side is in Washington. You can speak of it as the 
Island side. This is Puget Island on the Washington 
silt. Be Wes sir. ©. Then as near asivottcan’ tell 
it, the accident took place in around that little swale, 
that little slowgh there, didit? A. Yes, sir, there was 
some piling right at the end of it. ©. Right m here: 
A. Yes, sir,and a httle above the swale. @. 7 ihthtle, 
if anything, above the swale. Would it be around 
about where that mark is there, do you think? A. 
Well, I don't know whether it would be that high or 
not. I domt remember now whether the piling was 
riclit m the slomelt ormot.” Did you so testify? 
Pestiig'to that you. ntean? 

Wes: 

Wes. Mvlitile more tere too, ist there’ 
What 1s that? 

NWres, FT testwed to that. 


Now, was that testimony correct when vou 


IO FO +I 


Saye it then’? 

Mm hes. Bhat Was from appearamet the ext 
morning, [ should judge about the piling. I didn't 
know the slough was there. 

QO. You didn't know the slough was there? 

A. No, didn't know that the slough was there 
that the piling was in. J knew the slough was in, but 
I didn't know it was right in the slough. From the 
location the next morning, from the barges and 
things, I should judge it was right there at that piling. 


‘QQ. Now, when you first saw the Samson's lights, 
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had you passed the ranges or not? 

A. Well, I noticed the Samson's lights about the 
time | swung down off the range. 

©. Jwst about thetime you pasged the ran@es ? 

A. About the time I swung off the ranges. That 
was about the time we got steadied up, is about when 
I noticed them. 

QO. Did the Samson chanae her course at all ater 
you first saw her? 

A. It looked’ to nreeas though slre “didnt 
looked to me lke they kept on the same course. 

©. Now, in putting these models on this paper 
here at the suggestion of Mr. Wood, you have set 
them at an angle. I will ask you to state whether at 
the trial of Captain Jordan at the time amd place 1 
have before indicated, you did not testify as follows: 
“Q. Do you have any idea as to how far the stem, 
takine@ it for the centersthe stem of the Henderson 
was out from the side of the barge? What space was 
in between barge 93 and the stem of the Henderson 
A. Well, I don't know exactly but I should judge— 
Q). (interrupting) Did she lay against the oil barge 
om an anole? A. WNo, sir; sheslaidparaliels wich reas 
near as I could tell. <>. Stre laidws neat as pow comd 
tell parallel wiflythe bar@e? Av Wes, sir, more than 
that. ‘QO. More than that. She land that way: Gndieat- 
ing) ? A. No, they were both straight.” Did you so 
testify at that timer 

A. | Wbelteye I did. 1 testimied at That tigpe wiey 


were probably straight, | believe, about twelve fest 
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from the stem of the Henderson to the oil barge. 

©. You did so testify at that time, did you? 

A. Yes, I believe so. 

QO. Now, you testified that the Henderson was 
lashed to the barge at an angle. Which is right, the 
testimony you gave then or the testimony vou give 
now? 

A. I thought they were very nearly straight. I 
didn't notice them so very much. I just come on 
watch and it looked to me as though very nearly 
straight, ina parallel line. 

QO. Now, why do you say she was lashed at an 
angle, and then you said they were laying parallel? 

A. Il»probably got those a little tmore thane) im 
tended to get them. I said—I remember telling them 
up there that she was very nearly straight. 

Q. You remember giving the testimony as T read 
if to you, don't you? 

ie wiles. sir. 

©. Did any one suggest to you that you had made 
a mistake in that particular since you testified before 
the Inspectors? 

fe. ho. sir. This 1s the custormarg eae ot anal 
ing fast to barges—ships. It seems to me like that 
Weht it was very nearly in a parallel tive. 

©. When vou saw the Samson could you tell 
whether she was nearer to the Oregom shore or the 
Washington shore? 

Wm. L couldn't tell exactly but it looked to me as 


though she was a little around in the bight of Bugby 
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(). That would be near the Oregon shore? 
A. I couldn't say which side. 
Q. That is the way it looked to you then? 

A. She was out a little from the point of the Isl- 
and. 

©. That is the way it looked to you? 

Aw Wes, sik. 

©. - will ask you whether or not vou didn't tes- 
tify, at the time to which your attention was called, in 
answer to questions addressed to you, I believe, by 
Mr. Shepherd, as follows: “QO. Could you tell which 
side of the river the Samson was when she came 
aroun tle pomt? A. Yes, sir. ©. You could tell 
whether she was on the Puget Island side or the 
Oregon side? A. Looked like she was nearer the 
island side.” Did you so testify at that time? 

A. I dont remember saying She was wéeaner tite 
island side. 

Mr. ERSKINE WOOD: I think you should read 
the next question and answer. 

Mr. MINOR: JT looked and didn’t think it neces- 
sary te read it. You-ean read it if you want to. 

Mr. ERSKINE WOOD: (readiva@) “That won 
could not tell wery well, could you, in the dark? A. 
No, not trom my position.” 

©. L-want to know whether you so testified. 

A. That is what Tsay now. | couldn't tell trom 
Wirere we were. 


‘QO. But vou did testify at that time, did you, that 
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it looked to you as if near the island side? 

A. Ifup past Bugby Hole, looked as though close 
to the island. If down in Bugby Hole, she could be 
close to tre Oregon shore. 

@. I say, vou did testify looked assthough close 
to the island? 

A. Yes, may have been up a way to the point. If 
had looked close to the island: IT couldt't tell that. 

©. Is the testimony you gave then or the testi- 
mony you give now correct, in your judgment? 

A. J say now, I can't tell exactly whether im thie 
middle of the river, next to the island, or the Oregon 
shore on account of this point. She could have been 
up above the point aways and looked as though close 
down, and still she would be closer to the Oregon 
shore. 

Oot call’ your attention wen fo the amatccmecnt 
vour testimony, in regard to the manner in which the 
Henderson was lashed to the barge. I will ask you 
witether or not vou didn't testify at that time and 
place to which your attention has been called—didn't 
teseliy as follows: “QO. Now, vou dont kite 
tliesbeameot the Elendersony do your A Nematic = 
fax. ©): Ti tlis blotter were we oi] ioerandeyou 
were to make fast the tow, would vour keel be paral- 
lel with the keel of the oil barge, or how would she 
sem; A. hes, if weeowas made fast paraltel with the 
barge, our keel would be parallel with their keel. O. 
Yes, but do you tow in that position? Do you tow 


with the keels parallel, or do the boat's tow have a 
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different angle? A. Yes, they generally do in a case 
of that kind; just furnishing power they generally 
make fast straight with her. ‘Q. Straight with her? 
A. Yes, sir. Q. Was that thé way you were made 
fast? A. Yes, panallel waekh her as mear as [ could 
figure out.” Did you so testify at that time? 

A. Well, yes. That is what l say now. That is 
was made fast nearly parallel! with her. 

©. Then you said parallel. Now you say nearly 
parallel. 

A. Well, I don’t know whether I said parallel then 
or not. 

©. Tlie answer here is “Yes, parallel with her as 
near as I could figure out.” 

A. Well, this must have been a little bit off on an 
angle. 

©. Now, I want to ask you in connection with 
this lashing of the Henderson to the orl barge, was 
anything put between the Henderson and the oil 
barge? 

Ape Yes. 

Qe Wiley 

A. W rape ferder, | belreme. 

OQ. Wihatus me 

A... ikope fewder. 

‘©. low Jareesisithessope tender 

A. Abowt four-and-a-half or five fe@t across Wf. 
About six inches through. 

Q). Four-and-a-half ? 


A. Four feet—four feet six inches, I cuess. 
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iy “tow foie ts it? 

A. Well, it is made in the shape of a doughnut, 
round with a hole in the center of it. It 1s put over 
the guard of a boat. 

Over the guard of the Henderson? 

"Yeoss. Sit. 

@Orvover the cuard of the oilebancer 

Over the cward of the Henderson 

And about how large is that fender in circum- 
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fereneeor in cdiameter: I dom tare. 

A. Not made very solid and it hangs. Sometimes 
it hangs up there; kind of droops down, gets a little 
narrower, and hangs longways, up and down—not 
so wide. 

©. How thick is that fender? 

A. After up against the boat and the guard mash- 
ing up against it, 1t is not more than four inches—four 
lovcumunches: 

@ Shear to si inches? 

a ees. 

OF weed at what pomt on the oMibatee isealint 
fender placed? 

A. Werecliteat the corner of the hotisessOntihiesedl 
barge? 

(OT iies. 

A. Phat is backon her stermprettysvell. I don't 
remember at that time whetlrer there was a rake on 
the stern of the oil barge set in under or not, but T 
thought there was. 

©, At what pomt on the Henderson was that 
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fender placed ? 

A. Corner of the house of the Henderson. 

©. Starboard side? 

A. Starboard side, forewaid of tite cotmer of te 
house. 

©. That 1s about opposite the point where vou 
think the Henderson was struck ? 

A. Hanging over the guard. 

(). Ata point about opposite where vou think the 
Henderson was struck ? 

AY Ses. 
©. Was there any otier fender: 
Aw No, that was the only ore. 
QM. When you first came into the pilot-house, 
which shore were you nearest to? 

A. Why, waturally te Puecetlstamd shore, that tg, 
that Sand Bar below Puget Island. 

©. In answer to a question which was propound- 
ed to vou by Mr. Minor upon the trial of Captain Jor- 
dan, Twill ask you whether or not vou didnt testify 
as follows: “Q. When you first came up did you 
see the Samson? A. No, mot when | first caine up. 
©. How long before you saw the Samsom after you 
game up? A. Well,a couplevot minutes, | ciiess) 
Where was the Samson when you first saw her? A. 
She was coming around the pomt here. ©. You saw 
theim with the green heht? A. Wes, sit. ©. Atid 
where were you when you first saw her, now? A. IT 
was in the pilot-house. ©. I know, but how far down 


was the Henderson? A. Well, she was somewhere 


The Steamer Samson 527 


right along in here. Q. She was still on the range 
ligtits) waseshe? A. Wes, sir. OQ. Stilliomethe range, 
and at that time you saw, J understand, only the 
green light of the Samson? A. At that time [ only 
seen the green light. Q. How long after that before 
Mon sary tive red and green tight, bowl? Ga. Ol tire 
samson? ©. Yes. A. Oh, I should judge it was a 
couple oi mmutes. O. A cotiple ol siminiie. 
When she swung around here (indicating on chart).” 
Mid youmso testiiy at that time? 

Eve eelannkso. 

‘). Now was that testimony correct or is the testi- 
mony you now give correct? 

pe iitomwt think that timeastcoriect new 

©) Wiaaiteeas pot correct then? 

iw ions. WNot the times I cat oive tte 
actly. 

1). Now, upon the same examination, I will ask 
you whether or not, you didn't testify as follows: 
that is what | want to get at. Wien you leamerermt 
you say you were right on the range? A. Yes, sir. 
Q. How tong after you came out was it before you 
went below the range? A. Well, it was just a few 
minutes after | got there; | don t know just exactiy 
how long: five minutes, | guess.” Did you so testify 
at that tine? 

A. ive minutes before what? 

©. Before you crossed the range after you came 
Cirecduty. 


me Prebably so. 1 comlduieay So to whe eect 
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time. 

QM. I will ask you whether or not upon the ex- 
amination before the Inspectors at the trial of Captain 
Jordan, you didn't testify as follows: “O. And how 
far do you think you were below the range lights, the 
range that those two lights made; how far do you 
think you were below that range? A. Oh,a couple of 
hundred feet. ‘Q. You think you were a couple of 
hundred feet below those? A. Yes, sir.” Did you so 
testify at that time? 

me. VU helvewe T did. 

(). Now you say— 

COURT: That questien refers to what time? 

Mr. MINOR: That was at the time of the col- 
lision, vour Honor. 

©. Now you say that at the time of the collision 
you think you were about 600 feet below. 

A. 6 beliieenso. 

QO. And then you said you thought vou were about 
200 feet below. 

A. Yes, sir. Since | ha¥e seized tip the situation 
more, I think 1t would be about 600 feet. 

Mr.C.E.S. WOOD: Repeatthat. Wait a niin 
—I want to get that. 

A. Since I have been dowmn there several titites and 
sized up the situation, I think 600 feet below the 
ramee Iie. 

OQ. Have you been dowm there simcer 

Be Goes 


©. Who did you go with? 
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A. Passed down with boats. 
O. With whom? 
Working on the boats. 
What boats? 


On the Wauna: on the Henderson. 


A 

() 

A 

Q. Anybody call your attention to it? 

©. 1 speak about it wearly every tume 7 go by 
ere. I generally say something about it. 

OQ. Who was calling your attention to it? 

A. Well, the crew on the boats generally speak 
something about the wreck. 

©. What crew? 

A. Well, the crew on the Wauna and different 
boats have been on as we go by there. 

MQ. Can't you mention some particular man who 
talked to vou about it? 

A. 1 spoke to the captain of the Wauna, | heltéxe 
about it. 

©, Whatas ihisemame? 

A.” Gaptanr Dolby, I believe. 

©. Amd who else’? 

A. I don’t know who all was around there now. 
Not talking to any one man particularly. 

Q. After talking with them you changed your 
mind about how far you think below the range. did 
you? 

A. Nowmthat wasn't tlie principaltiano tat caneed 
me to change my mind, but [ sized up the situation 
for myself and seen where it was; where the oil barge 


was anchored: where we was. I think we were at 
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least 600 feet from the range. 

©. How far do you think you were from the Ore- 
gon shore at the time of the collisroi? 

A. ‘Ihree or four hundred teet. 

©. Three or four hundred feet. Now when you 
were examined before the Inspectors, didn't you testi- 
fy that in your judgment you were about a thousand 
feet from the Oregon shore? 

A. Well, you cah take that different ways yott 
look at it. If you look straight across, or 1f you hap- 
pen to look a little slant. Of course I) may have 
looked in a different direction when I testified there 
than 1 have siee: 

©. Did you so testify? 

A. lorentenber tesitiyine to that, yes: 

©. That you thought it was about a thousand feet 
from the Oregon shore? 

tes. 

©. And you testified at the same time you thought 
it was about how far from the Puget Island shore? 

Mr. SNOW: Can't you point out the testimony 
where he said a thousand feet. 

Mr. MINOR: [can pomt it out. 

A. | think T said in that testimony T thought 1500 
feet from Puget Island. 

‘©. Now, how far do you think it was? 

A. Well, I would take 1t—a straight line across in 
that narrow part of the river, would be abot 1500 on 
one side and about that much on the other. 


. 1500 on either side? 
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A. About 400 on the other. 

©. 400 on the other? 

A. Yes, about 1500 on one side and 400 on the 
other. 

QO. You were talking to the Captain of the Wauna 
and other people about that weren't you? About the 
mistake you made in that particular? 

A. Yes, I have mentioned that, I belteve, about 
how far we were from the shore. 

Q. Now, let me ascertain another thing. How 
long did you say it was after the second whistle was 
sounded before the collision took place? 

A. The second whygstle 
halt. 

COURA : Mow havebecnover thar 

Mr. MINOR: I have been over that, your llonor, 


about a minute-and-a- 


but I want to ask him. 

QM. About a minute-and-a-halt? 

A. I think so. Something like that. 

QO. After the crash, Mr. Stayton, which*way did 
the Henderson go? 

A, Well, after they camestegetherwor about tie 
time they came together ts when [| left the pilot- 
h@use: 

QO. Well, you were still on the boat, weren't you? 
You could tell which way going—torward or back. 

A. She was backing when [| left the pilot-house 
but she didn’t back very far. 

QO. Dideyourseesheroi! barge aiter thercraelh)? 

A. Not atter we broke loose from her. I didn't 
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pay no more attention to it. 

©. You didn’t see her after the crash then? 

A. No, just about the time of the crash; that broke 
us loose and the crash together. I never paid no more 
attention to the oil barge. 
©. Did you see it? 

A. See theo barger 
©. jes: 
A. Yes, I seen the oil barge at the time of the 


crash. 
©. Did you see itaiver tlre crash? 
A. Not very long aiter, no. 


‘). Did you see it until after the crash? 
A. I seen it until we got away from it. 
QO. Which way was the oil barge going? 

A. She was swinging to starboard. 

©. Was she going forward or back? 

A. She didn't have very much headway on her. 
I don't know—well she would be going ahead a little 
but not very fast. 

©. She was going ahead, was she? 

A. Just was going ahead. 

©. Going ahead. That is what I want to get at. 

A. Not yefy fast. 

COURT: You mean going ahead in the stream 
or going ahead as compared with your own boat? 

A. We was both going ahead at the same time un- 
til the crash came, and of cotirse tore us loose from 
the oil barge. Then I dont know what became of 


her. 
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(). Could you see the bluff on the Oregon shore 
at the time of tire collision : 

A. Mies, | could see tlre shatcowrs. 

©, Contd you see the shore? 

A. Well, not right in the bluff, I couldn't, but I 
could see the lines of the bluff, that 1s the shadows 
of the bluti, the tops of the trees. IM wwenid Nave to 
judge by that about where the shore was. 

(©). You couldn't see the shore at all, could you? 

Ph io, noteat the blutt. 

QO. How high is that bluff? I think the chart gives 
it a thousand feet, your Honor. 1 am not sure. Tie 
chart I think gives the bluff at about a thousand feet. 

A. IT couldn't see how high it was. 

© ii the blufi was anything likesasthonsanadsice: 
neh, would that obstruct the shore line, ardediieit 
Obeainucy tne shore line? 

A. Well, fairly well, yes, but below the bluff I 
cotild see the shore, that is down stréam from) the 
bluft. 

QO. Down stream from the bluttf? 

A. Yes, that is I could see the shadow—that is 
tae outline ot the shone 

©. You saw the oil barge where she was anchored 
tirewmesst dam, did vot: 

A. Yes, sir. 

©. How far was she anchored below the range 
line in your judgement? 

A. 700 feet I guess—S00. 


QM. Do you know where that range line hits the 
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Oregon shore? 
A. Pretty weil. 
©. What? 


A. Not exactly. 

O. How far was she anchored below where that 
fame’ Jitye fits thé Oregon shore tiverer 

XX. I couldn't tell. you exactly by tellime you, but 
I could show vou down there, going across. 

©. Now, at the time you were examined beforethe 
Inepectors, I will ask you whether or not you didn't 
testify as follows. J think the examination was then 
being conducted by the Inspector, but I am not sure: 
“©. Somewhere between those two sloughs. Now, 
did) you see the onl bargesaiter 11 anchored? “A. Wes 
sit, ©. Where was Ute “A, It Tadec#eraaiomt im 
below—above this fish trap, laid over in here below 
the bluff. Q. Where it anchored was above or below 
the range line? A. Below. Q. How far below? A. 
Well, I judge it was anchored right in there some- 
wheres. ‘QO. How far do you think it was below the 
range line? A. Oh, it must have been a couple of 
hundred or three hundred feet, [| guess, may be more, 
where the range lights hit in to the point there down 
to the bow of thé oil barge. Wes, ites. ] di denu 
mean measuring along the shore, but [ mean—A. 
You miean direct out? ©. Yes, direct ot, how tar 
from the range line was it in your judgement? A. 
Oh, I should judge it was close to a thousand feet. 
Yes, close to a thousand feet out there. No, it wasn't 


that tar. tas hated der mie to justesay, 1 anf ma! 
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familiar with towing ships or anything like that, down 
there. I guess it is 800 feet anyway.” 

A. Well, I didn’t know at that time just exactly 
where the range light would cross that, you know— 
out from that oil barge. I kind of noticed it a little 
more since this accident. 

©. You didn't know at that time where it crossed? 

A, No, couldn't tell just exactly how gar omt the 
range line ran from where we was anchored. 

QO. No. did vou see the rock barges after they was 
anchored ? 

wv. “okell, yes, | seen them. 

(). How far was the collision from where the rock 
barges were anchored? 

Pe sBetiween auquatter atid a halt agnmle beamess. 

©. tn what direction? 

A. It was off down towards the range lights. | 
couldn’t say just exactly what direction. 

‘OQ. They were down towards the range lights? 

Be iss. 

Oy» BDewn the riwer from where the collision took 
plaice ° 

A. Yes. When J said the oil barge—where we 
stood or the oil barge? 

@ Ne. fromthe collision. Were tite rocle Wairoes 
down the river from where the collision took place? 

A. Yes, they was down the river from where the 
collision took place. Where I stood, the oil barge 
was looking down towards the range lehts. 


© Om whiclr side of the rane@es. ware he rock 
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barges anchored, in your judgement ? 

N. Well, | couldn't say as to that for | never took 
very much notice of It. 

©. You don't know whether anchored on_ the 
Puget Island side or the Oregon: side of the range 
light? 

A. No. Off PugetIsland somewheres. I forget 
now just about where they were. 

©. Now, | understood you io say that the tock 
barge didn't hit the oil barge, in your judgement, at 
all, * is that right? 

A. The rock barge didmet lit the oil baree, me, sir; 
notthar i seem. 

MQ. Not that you saw. Did you see any injury to 
the oil barge the next morning, while you were on it? 

A. Iseena little place where the paimt was rubbed 
otf yes, alone tlre inaek onmtle breast dane: 

(). Wow, don't that 


rock barge rubbing against it, in your judgement? 


wasn t that caused by the 


A. No, I couldn't say. It could havé been caused 
bythe boat. J couldn't say’she done it, lamemer seen 
the rock barge hit the oi! barge and I couldn't say 
that was caused by that. 

©. What was yout judoement 1 that reaatd ait 
the time of the accident? Or the next morning when 
you saw it? 

A. Well, Il thought the euard of the lenderson 
had done it. 

©. Now, I will ask you whether on your exaniuna- 


tion before the Inspectors, you didn't testify as fol- 
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lows: 

A. Might have been done by the rock barge I 
guess, but [ thought— 

Q. (Continuing): “QO. Did you notice on the side 
of the oil barge a place where the paint had Deen ap- 
parently damaged? <A. I seen a place on the side 
where it had been rubbed up against.” I will skip 
the questions that are unimportant. “From the ap- 
pearanee of it, could you tell whether it had been re- 
cently made ornot? A. It appeared to meas though 
ineeamie olf the barge, but lcouldetsay. © teu 
think that came off one of the rock barges, do you? 
Pe | thimkeit did. Lt may have been ayiensthespor: 
stern line broke on the port barge, after hitting the 
Henderson there 1t may have swung around and hit 
Hae ei baree. At that time J didn't see it.” “Did you 
so testify? 

ie eireclieve | did; yes. 

©. *"Now,was that your opimion at that time? 

A. Well, I dont know. It could have been made 
from emther one of them, for that matter, | think. 

©. Mir. Stayton, was the Samson comme straight 
down the river, or coming on an angle down the 
river. 

A. The Samson coming down at an angle or 
straight ? 

Oy OF straight. 

A. Well, somewheres just about straight with the 
Oregon shore. 


QO. She was about straight with the Oregon shore? 
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A. Yes, I guess somewheres like that. I couldn't 
say the exact course in steering; 1t would be impos- 
sible for me to do. 

©. Was she straight up and down the channel or 
across the channel? 

A. No, she was comimg down the channel. 
©. Straight up and down the channel, was she? 

A. Yes» sur, as near as | could tell. 

Mr. ERSKINE WOOD: He didn't say straight 
up and down the channel. 

Mr. MINOR: [understood him to. 

Mr. ERSKINE WOOD You said-that. You put 
that in his mouth. 

Mr. MINOR: Lb didnt mean to misquote but he 
speaks so low I can't understand. 

©. I sav, was she laying straight up and down the 
channel as she came down? 

A. Apparently so after she came around the point 
of Pug@et lelwnd as avear as I cowld tell. 

(). After she came arourd ther piint of Puget 
Island, as near as you could tell, she was lying straight 
up and down the channel? 

A. Down the Oregon shore, something like that. 

QM. She was lying up and down the channel? 

A. Yes, up and down the myer, I don't Know 
whether straight with the channel or not, but I know 
up and down the river. 

©. Now, again I want to call your attention, Mr. 
Stayton, to your testimony before the Inspectors. Do 


you remember there were some models produced at 
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that time, of the boats, tacked together? 

me Sone wliat’ 

QO. Some models of the three barges and of the 
Samson lying between them. 

A. I didnt use no models there, tacketl tecether. 

©. Do you remember something like those being 
shown? 

A. No, sir, didn’t have nothing like that. 

©. Do you remember some little paper miodecis: 

A. Had some little paper models there, about halt 
am inch long, I euess. Somethine a man couldnt 
handle very well. 

Gmeeeou remember tlese, do your 

re ‘Ves. sir. 

(Oy Now, I witlhask yot whether at thattimnes an 
didn’t testify as follows: “Could you locate on that 
chart about how far below the range vou were 7~C 
Oh, I could give you some kind of an idea, I suppose. 
@, Uiismsithe oheanarked Henderson (retermneage 
models). just put that as nearas youcan. (Witness 
illtesrawes with models.) A. I don't know: ‘QO. Won 
think you were a third of the way below the range, 
between thrercvand Tenas Dlitee> A. No, a@iness 
wee were a couple of hundred feet. No, we wast 
that far; somewheres in the neighborhood of—well, 
from the middle of the range | guess we were about 
acouple of humdred tect. “©. Below ae Wess | 
should judge.’ Did you so testify at that tinpe ? 

me Probably sopyes: 

Mr ERSKRINE WOOD: WNotlhifvle ti that teeti- 
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mony to show at what time. 

Mr. MINOR: At the time of the accident. 

A. I testified at that terme, I believe, we was off 
the ranges eight or ten feet. | could see between those 
two ranges eight or ten feet. And I don't know how 
far apart them lights were and consequently I don't 
know how far that would take us off the range line. 

Mr. Cad. S. WOOD: Wlay | interrupt to age a 
question? When you say off the range 8 or 10 feet, 
do yott snean oft the range line, we ran 8 of 10 geet 
by angle. or you were & or 10 feet off the range? 

A. What I mean by that 1s you can see between 
those two lights; one is above the other and the high 
one sits back. 

©. And it opened mp at an anole of 8 or 10 geet 
as it looked to you? 

A. Yes, if you @et out to the sidewf them youcan 
see between those lights: [ should judge opened up 
about 8 or 10 feet. I didn’t know at that time how 
tar that would take us off the range line. 

© After you were taken off the Henderson, where 
did you go? 

A 1] went om the Samson 

Q Pid you have any talk with any officer of the 
Samson while you were on the Samson? 

A Well, | believe Captain jordan askéd % We 
heard his whistle. I told him, ves, we heard the first 
whistle. I don’t remember outside of that having any 
talk about the collision or anything. 


QM. Didn't he ask you whether you heard his 
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whistles? 

A. Well, he might have said whistles, but 1t meant 
one whistle. 

@, Dont yon femenmber that at Chaieemie, aiter 
you were taken off the [Tenderson and had gotten on 
the Samson, in the presence of Captam Jordan and 
some of the crew, whose names T do not know, but it 
was immediately after you got on the Samson, that 
you said to Captain Jordan, or to Captain Anderson 
that you did hear the whistles, and that you thought 
it strange Oil Barge 93 should blow one whistle when 
Sicwiadeher oereen light visible, or in siglit? 

A. No, I don't remember saying that. 

‘(, Will you say that you did not say that? 

Pe ieamepositivel didn tsayagiyes, -imiediciied. 
it, I don’t know nothing about it. I am most posi- 
tive I didn’t say it. I don’t remember saying anything 
like that. 

@. "Now, | wanteto call youreattentiemhe Capi, 
{o your testimony in regard to where the rock barges 
were anchored. On the trial of Captain Jordan before 
the Inspectors, I will ask you whether or not you tes- 
titredl as follows: “Where were these barees, “tle 
reck barges, anchored the next morning when vou 
mere on the Samson? A. Well, dont kitom msi 
the location of them. J didn't pay no attention to 
them. ©. Could vou define on that map about where 
tiem overe? You saw tlrem, didn't vou? M. Well, 
{hey were anchored over this side of the channel! 


somewheres right down in the lower end here (indi- 
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eating in chart). It seemed to me it would be some- 
wheres down towards the lower end of the island here; 
and one was over in here somewheres. ©. They 
were anchored on the starboard side of the range 
helt, weren't thew? A. Yes, sir. QO. Amd mitch 
nearer to the Washington shore or the island shore 
than the Oregon, weren't they? A. Yes, they were 
a little br® closer ‘to the island shore ese as wie 
Oregon shore. Q. You don’t think they were more 
than two or three hundred feet from the 1sland shore, 
do you? A. | doen't kiow just how far they were. 
and I know they were pretty well over to the island. 
©. Pretty well over to the island? A. Yes, sm” 
Did you so testify? 

A. I told them was down there somewhefreés, but 
I don't know the exact location. 

(©). Well, did you testify as I have read those ques- 
tions and answers to you? 

A. I probably did. I don't remember jwstexaetlx. 

©). Well, was that vour best information and your 
best beef at that time? 

A. I believe so, if that 1s correct. 

QO. That tsacotrect yoursay - 

A. Isay if thats correct. I done remember just 
how I did testify on that. [ told htm about as near 
aus | could to where they were anchored: 

Mr. MINOR: Will you adit he did so testify, 
Mr. Wood, or will I have to prove 11? 

Mr ERSKINE WO@D: es: 

Mr. MINOR: It is admitted by the prector for the 
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Libellant that he did so testify at that time: 1 will 
offer in connection with that this little diagram—this 
angle at which he said the vessels approached. 

Mine ES. WOOD: Whats tare 

Mr. MINOR: He made a diagram here showing 
miewcourse of the Fhenderson and theteotrse o1siie 
Samson as they came together. 

Diaeram a part of Libellant’s Exhibit 6, 


Redirect Examination. 
Onestions by Mr. ERSKINE WOOD: 


Mr. Stayton, Mr. Minor asked you this question: 
Do you know whether either of the rock barges hit 
tie oil barge, and you answered “No; sm” T dent 
know whether you mean that neither rock barge hit 
the oil barge or that you dont know whether they 
did or not. Which did you mean? 

~~ SWell, | dont know. Ifthe port rock Wace 
hit the Henderson, she probably could have swung 
aroundeanier Iteft and hit the oil bawee asterm 

QO. You mean could have hit the oil barge with her 
stern? 

A. Yes, the stern of the rock barge could have hit 
Gievoil barge. 

©. iNow, [ amerot stire usp how tiicttestmgny 
came up, but as IT remember, it was like this: you 
said that when the helm was put hard aport on the 
oil barge and you saw her commence to swing, you 
saw there was going to be trouble; and a little later 


on, as I remember it, Mr. Minor asked you when you 
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heard the second whistle blown, then you saw there 
was going to be trouble. 

A. Yes, srr. 

©. And I want to know whether you mean that 
at the time the second whistle was blown you saw 
there was going to be trouble, or that you didn't think 
there was going to be trouble until a little after that 
when you saw the barge swing toward the shore. 
Which did you mean? 

A. When he blew the second whistle, I thought 
there was probably going to be trouble then. I hadn't 
seen the Samson alter her course that I could tell. I 
thought probably going to be trouble, so I kicked on 
the wall to call the captain. 

©. ‘Mir. Manor read'to you from your testimony 
before the Inspectors on page 144 and another page, 
anyway it was to the effect that you said that the 
collision occurred around this little slough where the 
piling was. 

A. Mbreasteot That: 

©. Well, I just want you to make that clear. What 
did you mean by that? 

A. I firean abreast of that: ont in the river from 
tliat 


©. You mean, judging your position up and down 


Ueross. 


the river you were about abreast the little slough? 
“ Wee 

©. But you didn't mean you were very near it? 

A. No. 


QM. You mean were over the Oregon side, on the 
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opposite side of the river from it. Is that it? 

~ Wés, sit 

©. IT willask you whether or not you didn't testify 
before thre Inspectors at thé trial of Captain Jordan 
as follows on that same point: “Q. And then the acci- 
dent took place over here? A. No, dd didmt sag it 
took tplacevover there. ‘DO. “You tate whepmeaniesto- 
@ether there? A. “No, | said abreast of that, out m 
jiemtiver trom there. ©. No, you-<didn ¥ ean aaiaieaG 


ow 


begin with; you said they came together about where 
anbelitleswale was. INSPECT ORSRO RII wite 
said abreast of that. A. I said abreast of it. Dhat is 
ewhiat | meant.’ Did you so testify? 

ioe) )ecdicl. 

(), In answer to a question from Myr. Minor, as J 
remember it, you said that after vou saw both side 
lights of the Samson, you didn't observe her change 
her course, and T would hke to ask you whether you 
had anv other means of judging her course than by 
Micieside dgelhits & 

A. No. not exactly. 

©. What vou mean to say ts that as you were pro- 
ceeding up the river vou continuously saw her side 
hehts? 

er. “dfes: 

QO. When you were testifying before the Inspect- 
oreetas Nir. Minor has called to your avention, and 
said that the Henderson was laving parallel on the 
port quarter of the oil barge, did you mean to say that 


they were on a dead parallel or that that was their 
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approximate position? 

A. Very wearly so; very nearly on a parallel line 
is what I generally call it. 

©. I1 don't exactly understand what you mean in 
that same testimony, at the top of page 154; You 
testify as follows: This has already been read to 
you. “She laid as near as you could tell parallel with 
the barge? A. Yes, sir, more than that.’ What did 
you mean by “more than that?” 

A. Av*hittle owt wi Tite. 

©. Witnat 19 slag? 

A. With the nose in a little bit. 

‘Q. Did you superintend the lashing of the barges 
together—I mean the Henderson and the oil barge? 

nm. Ih Asteria?’ 

Mr. MINOR : I didn’t ask about that. 

Mir. C. ELS. WOOD: Hr wasn't on’ deck. 

Mr. SNOW: What ts his answer to that question 
—whether he superintended the lashing at Astoria? 

a No. 

Mr. SNOW: Who did it? 

x ‘Dhemate: 

Mr. SNOW: Where is the mater 

A. I don’t know where heisnow. I[ haven't heard 
anvething of himesince he leit the Henderson, 

Mr. MINOR: What was his name? | have for- 
gotten. 

Ay. Crosbay [ iehere. 

©. (Erskive. Wood) Mr. Staptom, at The foot of 


Puget Island, which side of the rrver is the range 
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mearest to? Is i closest to Puget Island or is it 
nearest to Tenas Illihee Island? 

A. Wie@et Island. 

@. Is it considerable Nearer to Puget dgland or 
Toe? 

A. Wes, | believe it is, that yay ADREIisy Closter 
to the foot of Puget Island than the otirer shone. 

©. You said betere the Inspectors, as has alreads 
been called to your attention, that you thought the 
colhsion oceurred about 200 tect off the Girecen 
shore, and that since then you have observed the sit- 
uation and studied it more and have come to a dif- 
ferent conclusion. I would like to ask vou whether 
you haven't been working up and down, past that 
spot, ever since that collision? 

A. Yes, sir, have been gome up and down there 
considerable. 

©. What have you been dome? 

A, Rehhine pilot on different log beats; tomimc 
logs up out of Clifton channel and the other shore; 
up the mam channel: that is the other shore, of the 
main side of the island. 

©. About this paint you noticed rubbed off the 
oil barge the next morning, where was that? Was it 
abreast of where the bow of the Henderson was 
lashed, or was it abaft of that or forward, or whete? 

A. & little aft of the bom 

©. Adittle afoot the bower 

m. Wes. 

Q, Js it your opmion that was rubbed off by the 
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bow of the Henderson, or by the stern of the rock 
barge swinging around? 

A. I thought it was done by the Henderson. It 
could have been done by the stern of the rock barge 
if it swung that way. 

Mr. ERSKINE WOOD: Mr. Minor, I understood 
that when you read from his testimony before the 
Inspectors, commencing at page 209 and finishing 
at the middle of page 210, were you intending to con- 
vey the meaning that at the time of the collision he 
was a cottple of hundred feet off the rahge. 1 Whine 
T asked you what yotr Meant there and vow said ait 
the time of the collision. 

Mr. MINOR: That is what I sardt: at the tine oF 
the collision. 

Mr. PRSKINE WOOD, I think if you omill wead 
what comes before and after, yow will see he doesn't 
mean that. 

Mr. MINOR: Read it if that is what he teens. 
Read just before it, and vou will see. 

Mr. ERSRINE WOOD? FT sall read wia?. 

Mr. SNOW: Read the whole thing. 

O. (Mr. Erskine Wood) Mr. Minor read y¥ou 
part of this and asked you if vou so testified. This 1s 
before the Inspectors, atethe tral of Gaptam Jordam: 
“OQ. Do vou remember of noticing that vou were be- 
low the range when you were coming up with the 
tow after yott had seen the Sattisety? AY Yes, cir, 7 
noticed being below the range. Q. Did vou notice 


about how far below the range vou were with refer- 
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ence to the Tenas Iiltmee shore? A. Well, [ dadn’t 
get any line on the point of the island. ‘Q. Could 
you locate on that chart about how far below the 
range you were? A. Oh, I could give you some kind 
of an idea I suppose. Q. This is the one marked 
Henderson, (referring to models). Just mat that as 
near as you can. (Witness illustrates with models). 
A. I don't knew. ©. You think you were a third 
of the way below the range, between there and Tenas 
Iitihee? A. No, I guess we were a couple of hundred 
feet. No, we wasn't that far; sonvewheres an’ tlie 
neighborhood of—well, from the middle of the range 
I guess we were about a couple of hundred feet. Q. 
Delow:- A&A. Yes, I should judee QO: Did you ever 
have any fear of getting aground because you were 
sori declowethe aamiee? cA. Wespelechd. siiien i 
seen them swinging over there at that time. I[ dont 
know exactly how far up we was, that ts, to clear 
these sands; I don't know the location of these sands 
at that time. 1 seen them swingime over there ames! 
kept watching the range, and I thought probably he 
would run aground there, but | thought he knew his 
busmess Petter tam | did: so 1 see te meade inal 
night. ©. That was because he was so far below the 
range that you had that fear? A. Yes, le Got well 
below the range. J knew these sands were over here: 
and they were lower down than [{ thought they was 
witen we eot overvhere. At that umied stepped for- 
ward to the forward window in the pilot-house to 


le sume to lhetendinecase lve halleted to step, or Aurye 
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thing.” I will ask you whether you meant by that— 
first I will ask you whether you so testified. 

Ra ‘Yes. 

QM. Now, I willask you whether you meant by that 
testimony that at the time you first swung off of the 
range, about a little above the point of Tenas I}lihee 
Island, about in there, you were 200 feet off the range, 
or whether you meant by that testimony at the time 
of the collision you were 200 feet off the range? 

A. At the time we swung over there 1s what I had 
reference to. He came over so far— 

©. Where are those sands you inreant “ere ac 
causing you to think you might get aground? 

A. They were further down than what we were. 
We were up higher than I thought we were. 

©. ‘Dhey weren"t angwheremear the point of the 
collision, were they? 

a> Worse 


‘Owestions bw: C. E. S. WOOD: 


You said in answer to a question by Mr. Minor that 
you had been talking this collision matter over with 
the Captain and crew of the Wawna, and the crew of 
the Henderson. I will ask you whether or not they 
were present at the time of the collision and profes- 
sed to know anything about it. 

A. No, sir, none of them were thereat that timwe 
of tive aicerdent. 

QO. Were they attempting to give you any informa- 


tion or were they asking vou about it? 
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A. They were just asking me where it happened, 
where it was and different places where the things 
were. 

Q. And since this examination at the trial of Cap- 
tain Jordan, you have been checking over these mat- 
ters of estimates of time and distances down on the 
spot there, and the testimony you give today is your 
latest and best recollection and opinion of the matters 
you testify to, is it? 

3 Sn Sill 

Who is Captain Jordan? 
What is he? 

Who is Captain Jordan? 

He was pilot on the Samson. 


That night ? 


>I PID PIO > 


At the time of the collision, yes: 


Recross Examination. 


Questions by Mr. MINOR: 

Were you working for the Shaver Transportation 
Company? 

A. @eesesir. 

©. Are now, are you? 

A. Iam working for them, ves, sir. 

©. wird have been eyer since Gis colligion? 

A. Yes, sir. 

Mr. C. E. S. WOOD: When you talked about 
talking with the crew of the Wauna and the Hender- 
son, vou meant the new rebuilt Henderson, did you? 


You meant the new Henderson—the one that is run- 
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ning now? 


‘. 


Wes. 


Witness Excused. 
HENRY KNESS a witness called on behalf of the 


libellant, being first duly sworn, testified as follows: 


Direct Examination. 


Questions by Mr. ERSKINE WOOD: 


-, Kness, what is your business? 


Fireman. 

Steamboat fireman? 

Yes, sir. 

Were you on the Henderson at the time of the 


collision with the Samson ? 


Yes, sir. 

jaly:, Ol? 

Yes, sir. 

Were you firing that night? 

Yes, sir, | was on watch. 

One watcli at the time of the collision? 
Yes, sir. 

When did you go on watch? 


Well, I went on watch when we left Astoria, 


but DT let the other fellow sleep. I stood a pant of 


his time. 


1 >O PO 


You were on watch at the time of the collision ? 
Yes, sir. 

Did you hear the testimony of Mr. Oleson? 
Today you mean? 


Yes. 
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i RParteorit 
Q. Did you hear him mention the bells that he 
received? 
Yes, sir. 
Did you hear any of those bells? 
Yes, sir. 
What did you hear? 


>i PO > 


Well, | heard the stop bell, amd thre reweree 
and back up bell. 
i@: Yo stop, to back, to rewerse, Flom edid thiey 


follow? 
EY Stop, reverse andebackh 
Q. Oh yes. How did they follow each other? 
A. Rapidly. 
GQ. Aol toeether: 
A. Yes, sir. 
Q. Did you hear the other bells he referred to? 
A ING, sir. 
QO. How do you account for the fact that you 


didn’t hear them? 

A. Well, the steam pipes, they broke and so tiuch 
steam blowing around me; so much noise I couldn’t 
have lveard it, after they all broke. 

QO. How near were you standing to the point on 
the Henderson where she was stove in? 

A, Right abreast of it. I was in the fire hole at 
thee. 

Q. About how many feet away from that place? 

A. About ten feet, | guess: twelve, something like 
that. 
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‘QO. How soon did the water rush in after that? 

A. Well, the instant I heard the crash, the water 
was up to my knees. 
QO. Up to your knees? 
A. Yes, sir. 
©. You must have had to hustle out lively. 

A. I did. I shut everything off and left right 
away—left the fire hole. 

©. Have you any idea what time the Henderson 
was backing? 

A. A very short time; less than a minute. 
©. Did she back afterpalerttasli? 

A. Well, that would be pretty hard for me to say. 

QM. Do you know whether her engines were in 
condition to back or not? 

A. iter the crash? 

i Wes 

A. I don't see how they could have been for she 
was sinking right away and the wheel was going 
down in her, and it would take an awful lot of power 
to turn the wheel over after she settled down in the 
water. 

‘O. How soon after the crash did she commence 
to keelover om Werside? 

A. Right away. Almost right away. 

©. Any idea how long it was after the crash before 


she was way over on her side, sunk? 


~ 


A. Well, about two mmutes, I think. 
). Died wom rotice the sliore? 
a. i didinor. 


> 
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Didn't notice the shore? 

No, sir. 

Were you on the oil barge the next morning? 
Wes “si 


iO FO FO 


Did you notice her port quattver? “Wwas tere 
any paint rubbed off her port quarter? 

Ay, «6s Ytes, sit 

©. Where was it rubbed with relation to the place 
where the Henderson was lashed? 

A. Well, the paint was rubbed off about—oh 
about 50 or 60 feet from the stern of the oil barge, aft. 

 Ghe stermof the oil bagee aft. Jwetiexpiann 
amie nore iullyewhat 1s imeant by that. 

A. The paint was rubbed off, it looked to me about 
15 feet—I15 feet 


a scratch about 14 teetlone 
O: That couldn't be aft the stern of tlre ot! bayce 
/ Well, where the scratch beoan, tronv fommard 
ait about 15 feet. 
Q. Would that be the natural place where the 


euard of the Henderson would rub? 

A, Wes. 

Cross Examination. 

Ouestions by Mr. MINOR: Mr. Kness, Mr. Stayton 
said tat place where it rubbed off wrassim iemt of 
where the bow of the Henderson was. Are vou mis- 
taken or is he mistaken? 

A. I don't know; that is just how he had. I just 
guessed about what. 

©. I just want to see how accurate it was. You 


just cuessed at that then? 
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fj “Kes: 

©. You don't know where it was—didn’t observe 
it carefully ? 

BR No, ce 

Witness Excused. 

CAPT. J. W. SHAVER a witness called on behalf 
of the Libellant, being first duly sworn, testified as 


follows: 
Direct Exannnation. 


Mr.-C. E. S. WOOD: In calling this witness we 
would like to have it understood that we think, for 
the benefit of the court and the other side, we will 
only use him as far as we desire in this matter of the 
collision, but the matter of accounting, or damages, 
or expenses we reserve. Possibly it may go before an 
examiner, and we dont wish to put his entire testi- 
mony in at this time. 

Questions by Mr. ERSKINE WOOD: 

Captain Shaver, what position do you occupy in the 
Shaver Transportation Company ? 

A. | amsecretarie aitcaivanager. 

‘Q. The busitvess of that Company is steain boat- 
ime 7 

A, «es, sir. 

©. That is the company that owned the Hender- 
son which was wrecked? 

A. Yes, sir, the Shaver Transportation Company. 
©. Can you give the dimensions of that boat ? 

A. Tie Hrentterseot? 


(). ‘Yes, the old Henderson. 
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A. Why, she was 160 feet long, or 158.7; 31 foot 
beam; 714-foot hold. 

QO. How wide are her guards? 

A ZZ anchestrom hull to otside oimamenosine, 
that 1s 22 inches midships; of course up forward they 
are wider there. 

Mr. MINOR: How long did you say? 

A. That is midships along the straight side of the 
boat. 

©. Is that the part of the boat which hes alone- 
side a vessel when towing? 

A. She don't touch alongside the vessel there; they 
usually have a bearing right forward part of “the 
house; the guard would be a little wider there, per- 
haps three feet. The hull begins to draw in; of course 
the guard draws in some but the hull draws in a good 
ileqiamere than the @uaird. 

©: ‘Phat was an oil burniie beat of aeodt 

A. Onl burning. 

OO Havevyou towed yourself? f 

A. Yes, sir. 


©. Ulow many years? 


oe s 


[ have been m the businesssabout 32 yeaus | 
lie *Tomecd tore or lesssatediiiencinettnacse @ |) atlire 
time. 

©. IT wish you would explain the manner of lash- 
ing one of these river towboats alone the side of a 
ship to bring her up, particularly with reference to 
the angle at which they lie. Explain how the current 


atfects he how to cotiiteract the steerage. 
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A. We always lash a boat a little quartering, be- 
cause if put parallel by pushing on one-side, has a ten- 
dency to push it around, so we offset that by putting 
it a little quartering, so if the current strikes that 
side— 

(). Which side? 

A. If towing up the port side, we would bring the 
bow of the tow a little toward the tow boat. 

QO. How would that cause the water to strike the 
bow of the tow? 

At On the opposite side, so as to kindof offset 
that, so as to steer with a straight helm. So you don't 
have your wheel over all the time—the rudders. In 
a tow like this, [ imagine the stem would be about 
thee feet clegefthan she world at the stein. 

©. Three feet off a parallel ine with the keel? 

m®. Yes, ina length of abomt 100 geet. Thre boat 
would lap up on the tow about 100 feet. 

©. You said at the point of contact between the 
tow boat and the tow the hull-was drawn in a httle 
but the guard was a little wider. 

A. Well, the euard coes m altrith Int bet mot mear 
as much as the hull. 

‘©. How wide is the huil at ‘that point? 

A. Perhaps the forward part of the hotise thier 
would be about, I should think two or three feet nar- 
rower right there. Two feet anyhow. Of course on 
this boat we had big large timber fastened right un- 
der the guard there to make it stronger for towing 


ships. 
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QO. Iwill hand you a series of photographs mark- 
ed from 1 to 8, and ask you whether you were present 
when they were taken. Just look at them and see. 

A. Well, some of these I was present and others 
I am not certain. Some of these were taken by a 
photographer at Cathlamet, these light colored ones, 
and these were taken when the boat was brought to 
Portland, atrihe simp yard, these three 

COURT SB hie colored, vow reer tosionden 

A. Yes. These with derrick and barges, I was 
present weheim they were taken, but this fist one i 
ame ot — 

Cees. WOOD: Callit the number m the commer 

A. Number one, I am not positive whether [ was 
there when taken or not, the first morning after the 
wreck, but I think | was, because | went down the 
next day atter sire sunk. Number two, I was there 
when that owas taken. This is Bugby Hole there: 
that is the point of the island. This 1s— 

QO. We will show that a little later on. 

em. “Neinaber 3; bavas here when that was talven: 
That was taken in the shipyard. Number 4, that was 
faken jus@atternwe first put her ontthe wavs. 

(), Mivreremromtlrere’ 

A. Yes, sir. Nuntber 5, I was there when that 
was taken after she was hauled out on the wavs. 

Oy iiatewas here it Pordand? Ander 5 7 

A. Yes, str, that one there. Number 6 was taken 
dowm the river. [ Was there when that was taken. [ 


was there when seven was taken, also number eight. 
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©. The only one you are not sure about is num- 
ber one? 

A. That is the only one. [ think I was there when 
that was taken although [ am not real certain, but 
that 1s the way the boat was laying when I went down 
the next day after the accident. 

Mr. MINOR: What ts the object of that? 

C. E.S. WOOD: To show the court. I think it 
is better than any verbal statement. Any objection 
omit e 

Mr. MINOR: Yes, [I don't think they show any- 
thing. 

Omestionseby C. E. S. WOOD: 

Did those photographs correctly represent the sit- 
uation at the time they were taken? 

A. Sesto 

©. And when were they taken in reference to the 
collision? Take Number one, how soon after the col- 
lision ? 

A. That was taken the next day after the colli- 
sion. That is, the boat lay in that position for per- 
haps two days, maybe three before we got chains 
under her. 

©. And that represents her lythe where? 

A. Where she was the next day after the colli- 
sion; where she drifted down on the sand bar. 

©. Did you locate that position by points on the 
shore? 

&. -eswsium 


(). What was the location? 
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A. That was in range with point of Tenas Illihee 
Island, and perhaps about twenty feet above the foot 
of Puget Island, and in range with either a scliool 
house or a church at Cathlamet. I am not certain 
whether a school house or a church. 

©. How, in relation to the range lights? 

Mr. MINOR: How did you say? 

©. I meant the head of Tenas Illihee Island. 1 
may have said the foot; I meant head, about twenty 
feet above the foot of Puget Island, and there was a 
church or a school house at Cathlamet. I am not 
certain which. 

‘QO. Did vou do anything to determine the location 
of the wreck in relation to the range light, and at so, 
state what you did. | 

A. Why I took a range from Skamokowa light and 
some pilings on Furze s pom. 

Mr. MINOR: Skamokowa hght? 

A. Some piling on Furze's point; there was one 
piling in close to the pomt and one out about three 
hundred feet, two or three hundred feet, and about 
half way between these two pilings. And I after- 
wards measured the distance from the range hghts 
to where this boat lay and it was 1530°feet from the 
range lights 'to where the boat is laying. 

COURT: That is the rage@e itseli or from dhe 
range lielts? 

A. The range of the lghts, the channel. 

COURT: Thenearest pomt on therange? 


A. Well, right im range with the hghts to where 
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the steamer was laying after she sank. 

©. You are speaking about measurements from 
the lights themselves or from the range line? 

A. No, from the range line. The lights are about 
a mile below that. 

COURT: . But teasured) at Tieht angeles to he 
range so as to“reach the" Wearest pomt On The Tanee: 
Ts tla itr 

BR Wesoscin. 

QO. Now, just so as to keep the thing plain. Sup- 
pose this to be the point of Tenas Hlhhee Island; this 
to be the point of Puget Island and this: to tye tine 
Hunting Island range lights, and this the range line of 
these lights, as marked on this chart, as I have res- 
pectively called them. Now locate the position of 
the wreck of the Henderson as you determined it, as 
you have just described it. 

AY That is 1530 feet front here toward the pomt 
of the 1sland and in line, just about 20 feet above there 
to this point. (Indicating on lhbellant’s exhibit 15.) 

O, Lay ™ downeorn the chart. 

A. Now, I can't tell how 1530 feet is there, though. 
It is a little over half way across here. 

©. Mark it that way. 

L don't have to get the scale, do 1? 
IN, 
It is about there somewhere. It is about two- 


¢2r 


thirds of the way across there. (Indicating. ) 
Mr. SNOW: Two thirds of the way from the range 


or from the shore? 
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A. No, from the range to the point. 

©. Vetias lilihee poimt? 

A. Yes, sir. She was laying right cross ways of 
the current. 

‘QO. And this dotted line from the range line to the 
wreck called A-B, by measurement was 1500 feet? 

x 15se 

QO. Now, do these other photographs correctly 
represent the situation at the time they were taken? 

A. Yes, sir. 

QO. Give me number five. Does that correctly 
represent the stem of the Henderson? 
Wes, sir. 
Did you examme her yourself? 
Yes, sir. 


Any dent or sign of collision in it? 


iO 210 > 


Well, no sign of a collision. There was a very 
little crook in top of the stem tron, but so vou couldn't 
notice it with the naked eye. 

Mr. ERSKINE WOOD: How did you find out 
that cmok was there. 

A. Some testimony that showed she had a colh- 
sion there before the Inspectors, and they testified 
that there was a crook in the stem, so I took a straight 
edge and! Put on there. J comldi’mse€e it with the 
naked eye, so I took a straight edge and tried to see, 
and in a length of about seven feet, there was about 
one-quarter inch bent. I don't think it was done with 
any collision or anything. It seemed as though it 


might have been there since the boat was built. 1 
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don't know. 

©. Now, take number two. That was taken when? 

A. That was taken down at the wreck after we 
got there. 

Mr. ERSKINE WOOD: After who got there? 

A. After I got there, that 1s.acoupleotdays. We 
was there about three days, I think before we got 
her out of this position. It was taken some time be- 
fore that three days, This is the pomt of Duget 
Island. 

QO. Wihich is? 

A. This point right there. This is Bugby Hole 
up in here. 

QO. Point “A” is the point of Tenas Illihee Island? 

A. Point of Puget Island, the upper point, not the 
lower end. 

©. The wery upper pemt? 

Ay Not cheaw at the ampper cad, but the bendom 
Bugby Hole. 
©. It is the point around which the Samson came? 

ian «OWES. 

©. And what is this high head land over here? 

That is the bluff. 

©. That has been talked about ? 

A. ‘res, talked about so much. Nines is Buebe 
Hole up m here. 

©. Amd ‘this is Buoy blole? 

M ‘Yes, thats Bughy fiole 

Mr. ERSRINE WOOD: Is tliat looking ap ar 


down the river? 
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A. This is looking up the river. This is where 
Clifton Channel goes down this way; this main chan- 
nel goes down this way. (Indicating.) 

Q. That correctly represents the situation. You 
were present when taken? 

A. Yes, sir. 

Q. And these that you have spoken about, these 
six, seven and eight, represent the attempt at raising 
her with derrick and wrecking barge do they? 
ees: 

Correctly represent it. 
Yes, sir. 

Were vou present? 
Yes, sir. 


OPO >O> 


And three and four represent her lying out here 
at the bonevard or shipyard, do they? 

A. Yes, sir. Four is when we just put her on the 
cradles after taking barges away. 

©. What is three? 

A. Three—yjust after she was hauled out on the 
ways. 

(). Was she as represented in three, in substantial- 
ly the same condition as when you raised her up, and 
brought her up? 

A. Yes, sir, exactly the same as when we got her 
hee. | 

© From Tenas [lliiee bank tffere- 

A. Yes, sir. 

Mr. C. ELS. WOOD We will offer them im evi- 


dence in connection with the testimony. 
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Mr. ERSKINE WOOD: Do you mean the house 
was not on her when you raised her off Tenas [lhhee 
bank ? 

A. No, sir, no house. The house went off. The 
house all mashed. When we got down the next morn- 
ing, she was laying on the side; the house and part of 
the guard was all gone; that 1s, when we got her up 
so we could see, the guard was off from where broke 
to clear aft. 

Mr. MINOR: I want to*make objection. 

COURT: Statevou objection. 

Nir. MINOR: As far as number one is concenmed, 
your Honor, I object to that upon the ground that it 
is incompetent, insofar that it doesn't indicate in any 
wav either the position of the wreck or the condition 
of the wreck. It is merely a photograph of something 
or other from which no one could guess anything. 

A. You could tess all richt if vou Nad been 
there, 

Mr. MINOR: It doesn't indicate anything at all. 

COURT: Objection omerruled. 

Marked Libellant’s Exhibit 7. 

Mr. MINOR: I would like to ask a few questions 
about number two. From what point was number 
two taken? 

A. Taken from something up someway i1n_ the 
river. 

Mr. MINOR: From what pomt? 

Mr.C. E.S. WOOD: About where m the river? 

A. Would he right below the line of Tenas TIli- 
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hee Island and Puget Island and below the wreck. 

Mr. MINOR: Below the point of Tenas Ilhihee 
Island? 

A. The steamer is lying in between Tenas IIhhee 
Island and Puget Island and this was taken from right 
below that, with a small boat; we didn’t have taken. 

Mr C. B.S. WOOD: By steanver you mean the 
Henderson? 

A. Yes, sir. 

Mr. MINOR: From what pomt? From above the 
point of Tenas Illihee or below the point of Tenas Tli- 
hee or where? 

A. A little below the point of Tenas Illihee and 
below the point of Puget Island. The steamer here 
is in line with these two islands and the picture itself 
is taken upstream. 

Mr. MINOR: I have no objection to this one. 

Fretireimarked Libellants Haghibit: 

Mag*MIMOK: Three I objett to as mecimpetent ton 
it does not show or tend to show in anv way what the 
damage was, nor does it give anv aid to the court in 
determining the damage. It 1s admitted there were 
holes struck in the barge; that 1s net denied. 

GO@RT: Objechonoversuled: 

Marked Libellant’s Exhibit 9. 

Mr. MINOR: I desire to make the same objection 
vorhinmber 4, that it is incomipetent imasinuch ast 
doesn’t show the extent of the injury or aid the court 
in determining the extent of the injury and therefore 


isemrcOMnperelt aurd minmerceiiaT, 
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COURT: Objection overruled. 

Marked Libellant’s Exhibit 10. 

Mr. MINOR: As far as number 5 1s concerned, 
your Honor, I make the same objection to that, that 
it doesn't show or tend to show. 

Marked Libellant’s [exhibit 11. 

Mr.C. E.S. WOOD: That is the owe we examined 
himi-on thé stem. 

Mr. MINOR: Now, six, seven and eight, which 
are regarding the operations of wrecking down there, 
I don’t know for what purpose they are offered in 
evidence: that they did have some machines down 
there taking up the Henderson and raising her is not 
denied. J dont understand that these gentlemen 
claim that from these photographs, that the court will 
be able to determine what work was done or how any 
work was done, the value of the work done or the 
nature of the work done. 

Nir. C. E.S. WOOD: Wecan withheld, tirese wi- 
til the time of damagt they are notmof himeh valine, 
but in showing the expense we were put to, we 
thought they would help the court in showing the 
magnitude of the operations. 

COURT: Objection omerriled. 

Pictures marked respectively Libellant’s Exhibits 
12, 13 and 14. 

Mr. C. EE. S. WOOD: We also ofier in evidence 
the diagram just referred to and marked with the 
name, |. W. Shaver, and ask that it be amarked! 


Miarised Libellant’s Exhiint 15. 
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Cross [examination. 
Questions by Mr. MINOR: 

Captain Shaver, let me get the dimensions, will 
you? The Henderson is how long? 

elite? eet. 

QM. Does that include her wheel? 

A. No, sir, the wheel—that is the hull. 

Mr. C. ES. WOOD: I forgot ome Gmection, 7) 
don’t remember whether it 1s admitted in the plead- 
ings. Who was the owner of the Henderson at the 
time? 

A. Shaver Transportation Company. 

Mr. C. E.5. WOOD: Who is the owner now? 

Ee oiaver Vransportation Company. 

Mi C. E. S. WOOD: Did thes@recom Retin 
Lumber Company ever have any interest in her? 

me Wo, sir. 

Mr. C. E. S. WOOD: And from whonr didtyou 
receive your instructions to go down and tow that? 

ee Rortiow the oil haree? 

MeeGee. S. WOOD: The oilbayge- 

m ithe Oregon Round Lumber Compank= 

© Gir MINOR) She is 1587 Yect lone. 

ee wesesirethatas thesliull. 

QM. That is the hull; how long is her—how much 
does the wheel adc to that? 

A. The wheel and fantail and all would be about 
24 feet— 20-foot wheel, and 18 inches between the 
wheel and the fantail would be 24% feet: be about 24 


feet—perhaps 25. 
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©. She is 31 feet— 
A. Wor beam. 

1 Beam? 

A. Yes, sir. 

©. And she has— 

A. Guards on each side 22 inches. 

QM. Guards 22 inches? 

A. Yes, sar. 

Q. And she was 714 feet depth of hold? 

A. Wéesposiitr 
©. Prd eletise a tenderer 

A. Yes a rope fender, always im towmre ships: 
QO. How thick 1s that? 

A. Perhaps abewt six mmehes. 

©. Nota foot, you think? 

A. A foot, no, sir. Some times when we make 
them new they ate a little thicker, but they usually 
squeeze down to about six inches. 

©. So vou make the Henderson about thirty-four 
cight-tenths beam, including her guards? 

A. Yes, sir, I think so. Of cotrse that is mid- 
ships. She is not that wide at the forward part of 
the house. 

©. I[ uhderstand that. Not at the forward part 
of tlre house. That doesn't make any difference as 
far as width there is coneermed. Slre wonld set off 
just as far from the ship there— 

COURT: J am afraid the bad exariple 1s hawine 
effect on you. I couldn't hear the question. 


Mr. MINOR: I[ beg your pardon. J confess T was 
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at fault, your Honor. I say that wouldn't make any 
diierence as far as the distance frem oi! barge 
is concerned, would it? 

A. fi what way do vou'mean? A straight line 
will be closer. 

QO. But if she was sitting parallel with the oil 
barge she would be just— 

ie Livshe was sitting parallel, but I ‘never sax 
them tow that way. 

QO. If she wasn't sitting parallel, would be just 
the distance the angle would be off? 

ioe 6Yies, sir. 

©. The beam has nothing to do there. Only the 
angle would have anything to do with that there? 

A. The beam would have something to do there, 
for anyway two feet narrower at the forward part 
of the house than she was back there. 

Witness Excused. 

Mi. CoE. S. WOOD: Weare about throught wath 
the case with this suggestion of arrangement. We 
have a witness, the engineer of the Henderson at the 
time of the collision, who is still on her, and we ex- 
pect him to be here tomorrow morning. We can 
take the time and read our depositions now, or we 
Gan, as the court prefers, let-the reading Gite de- 
positions wait until the last, and rest with the under- 
standing that we can put on this witness tomorrow. 

COURT: Mr. Minor, are your witnesses here, any 
Gielen? 

Mr. MINOR: I don't think so. I told them they 
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needn't be here until tomorrow morning. 

COURT: You had better read your depositions. 

Mr. C. E. S. WOOD: My idea was, if Mr. Mmor 
had any witnesses to put on now, these depositions 
could as well wait. The court suggested the case 
might have to go to an examiner and I wanted to give 
all the time possible to living witnesses. 

COURT: As I understand, Mr. Minor, you are 
net ready to put on any witnesses at this time. 

Mr. MINOR: I apprehend they will have to put 
on their witnesses in regard to damage anyway before 
IT put on any witnesses, do they not, or does your 
Tlonor intend to refer that to an examiner? That is 
one reason why I haven’t the witnesses here, your 
Honor. 

Mr.C. E.S. WOOD: I theught I made this clear. 
This is in my mind: Of course we can go ahead reg- 
ularly, but T thought the question of damages often 
becomes the subject of reference even after the main 
issue is taken and | thought if there was going to be 


any crowding on time—I am trying to give you the 


Court’s ear—and J thought we could reserve the ques- 
tion of damages for reference, or something of that 
kind, or if the Court sits, take that up later. 

COURT: think the Cotirt’s tithe shotild he as 
evenly divided as can be. Jf I can only be here this 
week, | thik vou should have three davs and the 
other side too three days. 

Mr.C. E.S. WOOD: ‘Bhat was miy me. 


Mr. MINOR: There are only two more left, and 


= 
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I want to apologize to your Honor for not having my 
witnesses here. If I had known they were not going 
on with their case, I would have had them here. 

Mie Oe Ewes WVOOCD: re cotrt undessiands my 
position. I am trying it in an irregular way in order 
to give the Court’s time to the main issue, I don't 
want to be precluded from putting in my damages 
in such a way as the Court sees fit. 

COURT: I think in the morning, Mr. Minor, you 
should be prepared with your main case. 

Nir. WOOD: I shall be prepared, your Honor. 

Mr. ERSKINE WOOD: I will read the deposition 
on Captam CoB. Sortey, who was the captain of the 
oi] barge. The deposition was taken pursuant to 
stipulation in the office of Snow & McCamant on 
(woman, September 16, 1912, present Mir. Zera Snow 

Wir. MINOR: We were all present. No question 
about that. 

Ni lnckime Wood reads deposition of C. 8) Sorley, 
winchistmarked Libellant’s Exhibit )6. 

Mr. ERSKINE WOOD: There is another depoasi- 
fion stipulated between the parties. We have agreed 
to Weal avcertain part or all the testintony of oné of 
the men on the Henderson who is now in Detroit, 
Michigan, as taken before the Inspectors. 

Whereupon proceedings herein adjourned until 10 
ey Yds, Janwary 10, 1913. 

PorcandOreson, Friday, jantiary !U; 193710. mi. 

CHRISTOPHER O’BRYAN a witness called on 
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behalf of the LibelHant, being first duly sworn, testi- 
fied as follows: 


Direct Examination. 
Questions by C. E. 5S. WOOD: 


What is vour business, Mr. O'Bryan? 

A. Chief Engineer Steamer Henderson, at present. 

©. What was your busmess in July, 1911, at the 
time of the collision with the Samson? 

A. Chief Engineer Steamer Henderson. 

(). The old Henderson? 

A. Yes, Sir. 

©. You are now chief engineer of the @@w FElen- 
derson? 

AP ares. 

©. How long have you been a marie engimeer? 

A. About twenty-three or four years. 

©. How long have you been on the Columbia and 
Willamette Rivers? 

A. Aboutelewen weans: 

©. How long have you been with the Shaver 
Transportation Company? 

A. Neiehborhood of feur years. 
©). Were you on duty at the time of the collision ? 

A. No, sar. 

©. Where were you just prior to the collision ? 

A. | was laying m my bed. 

©. Where is that in relation to the engine room? 

A. Right forward. The first room forward on 
tle boat. 
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Cy) Amd how tar from the bells? 

a rometve bells? 

Q. Yes, or from the engineer's station—the levers. 

A. Weil, 1 don’t know exactly the distance. 

Q. Just give a rough guess at it. 

A. Well, I suppose it is 50 or 60 feet, something 
like 

©. Om the same deck with the engine? 

A. No, sir. 


OO Cueiieticd above: 

ee Naeger sit: 

QO. How was the old Henderson lighted, electric- 
ally or with oil. 

e. Wath eleetme lights. 

Oey ie elccttic power supplied all of theviehts 
of the boat? 

AO VRS: sir 

©. I wish you would state now briefly what you 
know of this collision. Wait, before I get away from 
this last subject, I want to ask a question at the sug- 
@estion of counsel. Were the lights in operation? 

me Ses; sir: 

OF Padi theapparatus 11 cood order that mieier 

A. Yes, sir, everything was in working order. 

QO. Now, I wish you would state what you person- 
ally know of the collision. Just state what you heard, 
what vou did. 

Pe Veellthe first 1 lavesw there wag a crash ana 
the steam pipes breaking off. I jumped out of my 


room and rushed down the after stairway, down the 
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deck. I saw the water coming towards the after part 
as fast as it could come it seemed to me. I thought 
it was about two feet deep as near as I could see. I[ 
ran back to my room to get some clothes on; IT had 
none on to amount to anything. IT grabbed a pair of 
pants and got them partly on and was in some water 
then, one foot. L got them on and ram aft to geet 
something to do. Saw some lights going by; didn’t 
pay any attention to what it was at the time and tried 
tomger thessinall *boatl*ont: 

COURT: Which side were the lights going by. 

A. They were some lights. I don’t know what 
they were. 

‘OQ. No—which side of you? 

A. ‘Om the port sade. 

C) Ofiiiemmendersoim: 

A. Yes. And Paul Peterson, he is he deck bor 
on theiboat, he and I-trred to get the'boatdown. We 
were then in the water, then, trying to get that boat, 
amc! I aushed baek to the wheel house, and I eee T 
couldn't do anything. I was going to leave the boat, 
and I ran back on the house, for | thom@ht to iiyeeli 
I could stay there for a while. She commenced 
roll one way then the other, and finally she settled 
right down. 

QO. What do vou nrean—settled down- Did she 
settle down on her keel or on her bilge? 

A. Well, she rolled over. She seemed to; looking 
at it the way she struck, she seemed to lean a httle 


bit to where she was struck and then she ralled over 
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to the starboard side and then partly back and then 
down again. 

@, Ditexe Glre stayed? 

ay Wes: 

OQ. When was it that you saw these lights go by? 
As soon as you rushed out of your stateroom? 

me Wes, sir; theremwas lights. I didnt waderstand 
or pay no attention. The steam was what I was look- 
ing after. I wanted to go down and shut something 
off. I thought something wrong. I couldn’t get to 
ie 

Q. But when you took a glance, you remember 
seeing lights go by? 

A. I saw some lights but I paid not much atten- 
tion. 

©. I1know, but I want to get the fact that you did 
see lights go by? 

ne Wesesit. 

©. Now, did they seem to be going with any 
rapidity or speed? 

A. They were going right along. J wouldn’t say. 
I comieWeiesagetor time, or anything about thas | 
just simply saw something—lights going by and I 
went on about my business. [ had something else to 
do. 

‘©, uid ail of this was on the port side of ‘the 
Henderson. 

ae Yessir. 

QO. How long was it, not in minutes, but in lone 


time or short time after the crash before she careened 
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over and was a wreck ? 

A. The time? 

©. Yes. [don't mean—you can give it m minutes, 
if you want to, but [ say was it a long time or a short 
tine? 

A. Pretty short time. 

(). Could you estimate it m minutes? 

A. Well, I could go through the performance, and 
T think it would take me about three or four minutes, 
three minutes anyway. 

QO. Do vou know whether she was backing or 
not? 

A. I wouldn't say. 

©. Suppose the backing bell had been sounded and 
suppose that she was backing at the time the crash oc- 
curred, from what you saw of her actions and careen- 
ing over, and from what you know of the boat and her 
engines, could she have been been backing at the time 
of the emash? 

A. Well, I don’t suppose she comld have done 
much backing. 

‘(). Could she — how would her wheel be ai- 
fected by the position that she was in the water after 
the crash? 

A. After the crash? Well, thé first thihe witey 
she struck, she sure went down forward. That gave 
her no power on the water. 

‘(O. Then when she careened over, could she do 
any effective backing? 


A. No, sir, the steam—you see when all those 
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pipes were let go, there is not much power there. 

©. Then take it all together, what 1s your judge- 
ment, cotild she aiter tlre erash have done any real 
effective backing? 

ma. ‘NO, Sit, not any real effective backing, 

QO. I wish you would describe the relation of the 
stairway that you ran down. I think you said you 
ran down a stairway? 

me es, Sir. 

‘OQ. To the engine room or the engineer's station 
by the levers. How is that stairway on the boat in 
relation to the engine room? 

A. Well, it leads forward right close to the en- 
eine room. 

©. Leads from the main deck to the upper deck 


right in front of the engine room? 
A. From the main deck. 


O. And how far was its lower step or entrance to 


it from below to the engine room? 


pe “Oh, Wwonldn't say exactly. | should jideeit 
is around about 30 feet, something like that. 25 or 
pOMices | dent know exactly. I couldng tell 


©. Them you said also that you ran to try t@ get 


a boat loose. 
oe YL esaSir. 
©. Where was that boat situated? 
 omuated on the part side: 
©. And on what deck. 


A. On the deck that | teftt my+roem on. 
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©). That 1s not the main deck but the upper deck? 

Re. Wes. 

©. And what kimd of a boat is it? 

A. It was a small skiff or work boat, might call 
it a work boat. 

©. Where was the engine room in relation to the 
boat itself—forward or aft? 

A. The boat was right about over the port cylin- 
aver. 

®. The boat was? 

Mm. “hes, Sir. 

©. Yes, but I savy where was the engine room in 
relation to the deck of the Flenderson, forward or aft. 
Was the engine room itself forward on the Henderson 
or aft on the Henderson? 

A. ‘im the saliter part. 

©. Now, in order that there may bene dnisigike 
about it, J will repeat to you, and you see if I get 
it, correctly, what you did. When eyo. heagd she 
crash you jumped out of your room and saw steam 
or heard steam from broken pipes. 

A. - Mess. 

©. And you saw those lights go by on the port 
side? 

BR. Wes str. 

©. And now when was it that vou found yourself 
in water the first time? 

A. After coming back. 

QO. Then you went on down to the lower deck, is 


that right? 
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A. No, I went down to the lower deck first, then 
came back. 

©. Isee. I was picking it up where I left off. You 
jumped out of bed, you heard the broken steam pipes, 
saw the steam, saw the lights go by, and ran down 
this stairway to the lower deck; there you found your 
feet in water. Is that right? 
Not on the lower deck. 
Not on the lower deck? 
I saw the water rushing to me. 
On the lower deck? 
On the lower deck. 
Then you turned back? 
And went up the stairway. 
Went up again and then you went to the boat? 
I went to my room. 
Then vou went to your room? 
Got a pair of pants. 


Started to put on vour trousers. 


> 1O>OPO FO PIO DO > 


Put them on. 

©. While vou were doing that, you found vour 
feet— 

A. Iwas in water then. The water was comime 


in there then. 
©. hen you went to the beat? 
A. | went back to this small boat. 


©. And as I] understand it, while you Were there 


she commenced her careening? 


A. Wowen head first and commenced to ral 
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Cross Examination. 
‘Ouestions by Mr. MINOR: 


Mr. O’Brvan, where were you when you went off 
duty that night? 

A. Sir? 

©. Where were you when you went off duty that 
night? 

A. Speak up, I am hard of hearing. 

QO. Where were vou when vou went off duty that 


night ? 


A. Where was I when I was on duty? 

QM. When you went on duty? 

A. I wasn bed. 

©. No, where were vouinthe river? You were on 


duty that night part of the time, weren't you? 
Vies, sir 

What time did you leave? 

Licitsatyonexo clock. 

And where was vour boat then? 

The steamer ? 

Yes. 

She was up towards Bugby Hole. 
Going up towards Bugby Hole? 

Wes. 


Do you know whereabouts she was in the river 


ce 


S20 yO > 2 O> 


channel? 
A. “some 
©. Do you know where she was in the river chan- 


nel? 
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A. Well, I generally look out; we are generally in 
the channel. 
Q. Iknow, but how far down? Did she reach the 
point of Puget Island? 
A. I wouldn’t say. I don’t know about that. 
Mi C.F. S. WOOD: That is not choses emma 
tion. 
Q. Now, you spoke about lights. I believe you 
said they were electric lights? 
Yes, sir. 
Were vour side lights electric Jights? 
Wes sir, 
How do you turn those off and on? 
iia isd usted trom the pilot house. 


OFOPO> 


Can you turn them both off together, or do you 
turn them off separately: 

A. That is up to them. I dont know whether 
they turn on and off at any time or how they do it. 

(CS oreconmelsinony how that is dowe at alk We 
you know whether they are on one circuit or not? 

PeeWee. vem titey are*certainly oO the circuit that 
lights the pilot-house. When the dynamo starts the 
side lights are on at all times. 

Oe and beth on the same circuit, are they? 

A. Yes, sir. 

COUR. Captain from the time you get up and 
started on this run you have told about, did you stop 
any place to talk to anybody or do anything until you 
eot back to work at that boat? 

A. No, sir. 
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COURT: You kept moving? 
A. Yes, sir, just kept a moving. 
Mr. C. E.S. WOOD: And did you go leisurely or 


mM a Ftsh ? 


— 


A. I was ramning all the time. 

Witness excused. 

Mr.C. E.S5. WOOD: With the exception of read- 
ing the Crossen testimony, which I think we had bet- 
ter postpone, this will be our case in chief. 

COURT: No question but counsel knows what is 
going to be read. 

Mr.C. f. 35. WOOD: Wee have no obje@tion to all 


of it, but it is one of those examinations before the 


Inspectors at which everybody took a hand—about 
half-a-dozen counsel and we thought for this record 
we would try to agree with counsel what was to go in. 

Mr. MINOR: The understanding is, your Honor, 
either side may read what they choose of it. 

Mr.C. E.3. WOOD? We wish to aveid putting it 
all in merely because it will serve no purpose in there 
and is a repetition. 

Mr. SNOW: It 1s understood that the Crossen testi- 
mony is to be deemed read—such parts of it as you 
desired ? (Pare 972) 

Mr. WOOD: Yes, we will read it later. 

Mr. SNOW: Now, 1f vour Honor please, I want to 
understand the order of proof, for [ have a motion to 
make at the close of the proof, that I want to present. 
As | understand, now, cownsel for tbellant, this’ cen- 


stitutes the testimony in chief of the libellant on the 
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question of liability ? 
Ct So\VOOD: Wes 


don’t think in the United States Court it cuts any fig- 


or there was one thing; | 


ure—that 1s we have a state license. Do you make 
any point on that? 

Mr. SNOW: No, | dont nakeaay pour 

Mr. MINOR: No, I make no point. 

Mr. SNOW: Then, if your Honor please, we will 
assume that the testimony of the Libellant in chief 
is closed, reserving of course the giving of testimony 
later on the question of the amount of damages, and 
in behalf of the Standard Oil Company, incorporated 
under the laws of the State of California, and who is 
respondent in personam to the supplemental libel filed 
by the libellant in this case, ] move for a disniissal of 
this supplemental libel as to this defendant—the dis- 
missal of the Libellant’s suit as to this defendant, on 
the ground that the evidence offered by the libellant 
does not show or tend to show any liability whatever 
on the part of the Standard Oil Company. Now, I 
will argue that point, if vour Honor desires. 

COURT: I would rather hear the argument all at 
ome time. The motion may be considered made at 
this time. 

Mr. SNOW: My motion, of course, is based upon 
the fact that the proof, as it now stands, entitles us to 
discharge. 

COURT: If your motion stands or is overruled at 
this time, you wouldn't introduce any more testimony, 


would vou, on that question? That is a matter of con- 
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tract that vou are standing on? 

Mr. SNOW: Something more than a mere mat- 
ter of contract, 1f your Honor please. We may con- 
cede all that counsel for libellant may claim for the 
benefit of this contract in order to hold the Standard 
Oil Company. He has not only got to show that we 
had engaged the Henderson,—By the way, Mr. Wood, 
has Mr. O'Reilly furnished any further correspond- 
ence on that? 

Mr.C. E.S. WOOD: No] forgot it, but we prom- 
ised to do it and we will do it. 

Mr. SNOW: All the way through with this case, 
if your Honor please, the Standard Oil Company 1s 
defendant in this case, and while, as far as the proof 
is concerned, we are in hearty accord with the libel- 
lant’s proof, because we think unquestionably the re- 
sponsibility belongs where it belongs—on the Sam- 
son, nevertheless, as far as the law of ability 1s con- 
cerned, while there may be some disagreement De- 
tween Mr. Wood and myself on the question of the 
law of liability ultimately, there is no question but 
that in order to recover against the Standard O11 
Company, two things must be shown, one of which is 
that we had engaged the Henderson to do the towing. 
The wext thie is that the Stawdard Qol Conrpany, 
through its pilot—Sullivan, was negligent, which 
caused this accident. Now, these two things shown, 
under the doctrine announced on exceptions to libel, 


we may be lreld. 
COURT: I will hear from the other site, 
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ARGUMENT €. BS. WOOD: 


COURT: I think, under the pleadings as settled 
and the fact that Mr. O'Reilly hasn’t produced the 
correspondence yet to show what the contract is, and 
that i equity and also in aditiralty everythime de- 
cided should be embodied in one decree aid) mer cut 
up piece-meal by different orders, that this motion 
will have to be denied, without intending to indicate 
a tule as to the sufficiency: of the present statevot 
the proof. Of course trying a lawsuit like this isn't a 
meneame. li the evidence of the respomdent tcecmi- 
ficient to show that Captain Sullivan and Oil Barge 
Oe mvere to blaine, after you swere*dismiissed ont of ihe 
case, the court woudn t want to mete out viearions 
pumishiment to the respondent i order 10 oie mine 
Henderson what was her due, after you were out of 
the case. The motion will be denied at this time. 

Mar, SMOVW: If there 1s any more prooi, | want to 
see what it is before we close. I will take an excep- 
tion, of course. 

GOUWRT: Has Mr. Snow any objection ta come 
mto the respondent's case? 

Mr. SNOW: Upon the understanding that if there 
be any correspondence, we can interrupt the proof of 
Waicenesporncdenrt. 

COURT: With that understanding, the Samson 
nay proceed without prejudicing any of your rights. 

Mr. SNOW: Inasmuch as Mr. O'Reilly was asked 
on cross examination to produce the correspondence, 


when produced it may go in as a part of his cross-ex- 
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amination and thus end the matter. 
COURT: It is so understood. 
Libellant Rests. 


